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Docke t No. W-02304-08-0149
COMMUNITY WATER COMPANY OF
G REEN VALLEY FOR A CERTIFICATE OF
CONVENIENCE AND NECES S ITY

LATE FILED EXHIBIT

Attached is  the  Agreement Re la ting to Extens ion of Water Dis tribution Facilitie s  be tween

Community Water Company of Green Valley and Phelps Dodge Sierrita , Inc. as  Late  Filed Exhibit
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Community Water Co. of Green Valley
1501 S. La Canada Drive
Green Valley, AZ 85614
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Contract No. 222
VV.A. No. 0708

DOCKET no. W-02304-08-0149

AGREEMENT RELATING TO EXTENSION OF WATER DISTRIBUTION FACILITIES

/

THIS AGREEMENT is made and entered into on this 29m day of January, 2008 by and between
COMMUNITY WATER COMPANY OF GREEN VALLEY, an Arizona Non Profit Corporation (hereafter
"Company"), and PHELPS DODGE SIERRITA, INC. (hereafter "Customer"), for the extension of water
distribution facilities for the provision of non-industrial potable water service to Customer by Community
Water Company of Green Valley W.A. No. 0708, ACC No. 222 (hereafter "Project").

WITNESSED;

In consideration of the services to be performed by Company and the sums of money to be
advanced by Customer, it is agreed as follows:

1. Company shall construct an extension to its Green Valley, Arizona water distribution facilities,
as a continuation of its present facilities, to Customer's property, adjacent to the Company's Reservoir
Number 2 on Continental Road, Green Valley, Arizona, which shall serve as the pump station for
provision of non-industrial potable water service to Customer by Company. A legal description of
Customer's property is attached hereto as Exhibit A (hereafter "the.Pump Station Site").

(a) Company shall construct a pipeline from Reservoir Number 2, install two in-ground Gould vertical
turbine pumps on the Pump Station Site and a pipeline from the pumps to Customer's storage tank
described below (hereafter "the Pump Station Facilities"). A description of the Pump Station Facilities is
attached as Exhibit B.

(b) Customer shall provide a storage tank on the Pump Station Site, two surface mounted Grundfos
booster pumps, and a pipeline from Customer's storage tank to the booster pumps. Using the Pump
Station Facilities, pipeline, and related facilities, Customer shall pump water from Customer's storage
tank to the Customer's facilities for non-industrial potable water service in accordance with the terms
and conditions of this Agreement.

(c) Customer shall provide an air gap device in accordance with the plans for the Project approved by
Company, Customer, and any agencies with jurisdiction. This air gap marks the dividing line between
the Company's facilities and those of Customer ("the Site Break Point").

(d) After construction by Company and Customer fs completed, the facilities installed at the Pump
Station Site by Customer and Company shall not be changed in any way, including upgrades to
increase pressure or pumping capacity, without advance written consent from both parties.

2. An itemized cost estimate for this Project, including materials, labor and other costs, is attached as
Exhibit C.

(a) Customer shall reimburse Company for all of Company's reasonable costs associated with the
design, inspection, contract and plan review, permitting, approval, and construction of the Pump Station
Facilities and shall pay all of Compares reasonable costs related to Company's maintenance and
repair of the Pump Station Facilities.
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(b) Company shall submit to the Customer copies of all invoices, bills, receipts, and other evidence of
third-party costs and expenditures (hereafter "invoices") associated with the design, inspection, contract
and plan review, permitting, approval, construction, and maintenance and repair of the Pump Station
Facilities, including attorneys' fees. The Customer shall reimburse the Company all undisputed
amounts of the invoices within sixty (60) days of receipt.

(c) All proposed Work Notices for maintenance and repair of the Pump Station Facilities and Invoices
shall be sent to Customer's designated representative. As of the date of the execution of this
Agreement, Customer's designated representative is Mr. Robert C. Durham. Customer may change its
designated representative at any time by providing Company with written notice of the change in a
timely manner.

(d) Customer shall have the right to review and comment on proposed Work Notices for maintenance
and repair of the Pump Station Facilities and pipelines and associated appurtenances. Company shall
incorporate Customer's reasonable comments into the final Work Notice. If Customer does not provide
comments within five business days of its receipt of a proposed Work Notice, theWork Notice shall be
deemed accepted by Customer.

(e) Company shall not be required to submit proposed Work Notices to Customer for one-time
incidental expenditures of less than $2,000,00 or for unanticipated additional expenses incurred as part
of on going work for which notice to the Customer has already been given (i.e., change orders), as long
as the Company provides the Customer with notice of such expenses as soon as is reasonably
practical.

(f) From the date Company begins using the Pump Station Facilities to deliver water to Customer until
termination of this Agreement, Customer shall be responsible for all costs and expenses, including
costs of replacement related to mechanical failures of the Pump Station Facilities or components
thereof, except to the extent that a mechanical failure arises from Company's negligence in operating,
repairing or maintaining the Pump Station Facilities.

(g) Customer shall be responsible for payment of all property taxes and other governmental taxes or
assessments levied against the Pump Station Site.

(h) Customer shall be responsible for the filing of all required forms, applications and other documents
and for acquiring all approvals that are required for its use of the Pump Station Site and operation and
use of facilities on Customer's side of the Site Break Point. Company shall be responsible for the filing
of all required forms, applications and other documents and for acquiring all approvals that are required
for its use of the Pump Station Facility and to provide service to Customer, including all documents
rerated to the expansion of the Company's Certificate of Convenience and Necessity. Company and
Customer shall cooperate with one another as reasonably necessary to complete any required forms,
applications, and other documents and to obtain any necessary approvals.

(i) Customer has certain water use reporting and payment obligations pursuant to this Agreement.
Company shall be responsible for the reading of meters and for calculating all consumption for billing
purposes.

3. All pipelines, valves, fittings, wells, meters, tanks or other facilities associated with the Pump Station
Facilities or that are otherwise directly connected to Company's mains and equipment on Company's
side of the Site Break Point, shall be the sole property of Company, and Customer shall have no right,
title, or interest in any of these facilities.

(a) Customer and Company shall exercise all reasonable care to prevent loss or damage to the
property and facilities of the other, excluding ordinary wear and tear. Each shall be responsible for loss
or damage to the other's property and facilities on the Pump Station Site due to negligence or misuse
and shelf reimburse the other party for the cost of necessary repairs or replacements associated with
such negligence or misuse.

(b) Customer shell promptly notify Company of any failures identified by Customer in the Company's
equipment.

I

4. Upon completion of the Project described in Paragraph 1, including testing and approval by all
government agencies with jurisdiction, Company shall supply non-industrial potable water service to
Customer at a rate not to exceed the current design capabilities of the Project in volume and pressure



In no event shall Customer's total peak demand exceed 335 gallons per minute (rpm) or 240 acre-feet
per year

5. Customer shall use water provided under tris Agreement sorely for non-industriai potable water

(a) Company shall supply water service to Customer subject to Company's Water Service Rules and
Regulations, except as othelvvise provided in this Agreement. A current copy of Company's Water
Service Rules and Regulations is attached hereto as Exhibit D

(b) Customer shall pay for water delivered by Company at the rates provided for under the Company's
Water Service Rules and Regulations and all applicable tariffs, which are incorporated herein by
reference. Bills for water will be computed in accord with Company's then-current authorized tariff
schedule and will be based on the amount of water consumed for the period covered by the meter
readings. Bills are due upon receipt and delinquent fifteen days thereafter

(c) This Agreement is subject to and governed bY the Arizona Corporation Commission's regulations
and guidelines pertaining to water utilities and main extension agreements, attached hereto as Exhibit E
and incorporated herein by reference

6. Customer shall supply all electrical power necessary for the operation of the Pump Station Facilities
Customer shall maintain all electrical power facilities and connections at its own expense and Company
shall not be responsible in any way for operation and maintenance costs or repair and replacement of
electrical power facilities or connections. Company shall have no responsibility for supplying electrical
power or backup power and shall not be liable to Customer in any way in the event of a power
curtailment or power failure to the Pump Station Facilities

7. Company shall not be responsible in damages or otherwise for any failure to supply water or for
interruption of supply due to unforeseeable causes (force majeure), intentional service interruptions for
repairs or routine maintenance, curtailment, or any other cause beyond its control, other than willful
disregard or negligence on Company's part. Company and Customer shall work together in a
cooperative manner to reduce the impact and duration of interruptions in supply due to mechanical
failures, main breaks, or curtailments due to loss of supply

8. Except as otherwise provided in Paragraph 2, Customer and Company shall each maintain at its
own cost all pumping equipment, storage equipment, piping, and related facilities owned by that party
for delivery of non-industriaf potable water in compliance with all applicable federal, state, and local
laws, regulations and ordinances. Except as otherwise provided in Paragraph 2, Company and
Customer shall have no responsibility to operate, maintain, or repair facifilies of the other party on that
party's side of the Site Break Point and shall have no liability for injuries, damages, or claims arising
from that party's operation, maintenance, or repair of that party's facilities

9. Company shall have the right of safe ingress to and egress on the Pump Station Site at all hours for
any purpose reasonably connected with Company's property used in furnishing service and the
exercise of any and all rights under this Agreement and secured to it by law or Arizona Corporation
Commission Rules

(a) Customer shall furnish to Company a recordable easement and right-of-way satisfactory to
Company and adequate to ensure that Company can operate and maintain a proper service connection
in accordance with this Agreement

(b) The easement and right-of-way shall be free of obstacles not approved by Company that may
interfere with the construction, operation, and maintenance of said facilities. No permanent structures
barriers, landscaping, walls, overhangs or any other facilities may be built, constructed or placed in
such a manner as to interfere with or impede Company's operation and maintenance of the Pump
Station Facilities

(c) Customer's failure to grant an adequate easement and right-of-way shall be grounds for the
Company to refuse service

10. Customer shall be subject to the Company's Curtailment Plan (approved October 9, 2003, A.C.C
Docket no. W-02304A-03-0469), as amended or revised.during the course of this Agreement, irtciuding
any new or revised plans approved by the Arizona Corporation Commission in the future. A copy of the



current Curtailment Plan is attached hereto as exhibit F and incorporated herein by reference
Customer's failure to follow the Curtailment Plan when in effect shall be sufflcientcause for refusal or
termination of service

11. If Customer wishes to discontinue water service, it shallprovide to Company a request in writing to
discontinue service to Customer a minimum of six months in advance. Upon termination of service, all
pumping facilities located on the Pump Station Site shall become the property of Customer, except for
lines, mains, or fittings attached or connected to the Company's piping or equipment. Customer shelf
pay any charges or costs directly associated with the removal and disconnection of the Pump Station
Facilities and associated lines, fittings, equipment, and mains from Company's water system and
facilities

12. Company has approved the size, design, type, and quality of materials for the Project, the location
in the ground, Eng. the manner of installation, in compliance with requirements of all agencies having
jurisdiction over the Project

(a) By execution of this Agreement, Customer certifies that it has reviewed the plans and
specifications, approved the location of the Pump Station Facilities, and is in full accord therewith

(b) By its approval described in this Paragraph, Company in no way warrants, promises, or guarantees
that Customer's potable water facilities will adequately serve Customer's non-industrial potable water
needs

13. Customer will employ a registered engineer to certify that all Pump Station Facilities comply with
the specifications and drawings approved by Company. Deviations from these specifications and
drawings must be approved in advance and in writing by both parties

14. Design and construction requirements shall be in accordance with the plans approved by the
Arizona Corporation Commission, Pima County, Company, Customer and applicable laws and
regulations

15. The work shall be commenced and carried on at such points and in such order as may be directed
by the parties

16. This Agreement shall be binding upon and for the benefit of the successor and assigns of the
parties signing this Agreement, provided however, that no assignment or other transfer of this contract
by Customer or Company shall be binding upon the other party or create any rights in an assignee until
such assignment or other transfer is approved and accepted in writing by the other party
Notwithstanding the foregoing, Customer may transfer or assign this Agreement to a parent company
wholly-owned subsidiary or other affiliate without approval and acceptance by Company

17. Before this Agreement shall become effective and binding upon either Company or Customer, it
shall be filed with and approved by the Utilities Division of the Arizona Corporation Commission, and in
the event it is not so approved, this Agreement shall be null and void and of no force or effect whatever

18. This Agreement, all rights and obligations hereunder, and the provision of water service to
Customer shall be subject to the Arizona Corporation Commission's "Rules and Regulations Relating to
the Operation of Domestic Water Utility Companies," as well as any other applicable federal, state. or
local laws, regulations, or ordinances

19. Customer agrees to provide the following project deliverables prior to Company's placing the
facilities into service

(a) two (2) sets of approved original as built double matted Mylar plans

(b) an electronic version of the approved plans in AutoCAD 2000 format; and

(c) six (6) sets of 11%" x 17: black line plans

KG. Customer's engineer shall supply construction oversight, inspection, testing, and approval of all
phases of construction. in addition, Customer's engineer snail provide all equipment manuals
instructions, and other relevant information necessary for the operation and maintenance of the Pump
Station Facilities, and the engineer's Certification of Completion
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21. The estimated start date for construction of this Project is Februarv 1, 2008, subject to the receipt
of all necessary approvals and agreements. The estimated completion date is Aorii 15, 2008.

22. Unless otherwise required by law, all notices required to be given under this Agreement shall be in
writing and shall be conveyed by (i) personal deliver (including by any messenger or courier service), or
(ii) the United States Postal Service by certified or registered mail, postage prepaid, with return receipt
requested, as follows:

Company: Community Water Company
1501 S. La Canada Drive

Green Valley, Arizona 85614
Attn: President
Telephone: 520-625-8409

Customer: Phelps Dodge Sierrita, Inc.
6200 West Duval Mine Road
P.O. Box 527
Green Valley, Arizona 85622
Attn: General Manager
Telephone: 520-648-8500

With a copy to: Freeport McMoRan Copper 8¢ Gold Inc.
One norm Central Avenue
Phoenix, Arizona 85004
Attn: Legal Department
Telephone: 602-366~8100

23. Tris Agreement shell be governed by the laws of the State of Arizona.

IN WITNESS WHEREOF, Customer has executed or has caused this instrument to be
executed by its proper officer hereunto duly authorized, and Company has caused this instrument to be
executed by its proper officer thereunto duly authorized, all as of the day and year first above written.

Community Water Company of Green Valley Phelps Dodge Sierrita, Inc.

A
By: Arturo Gabaldén I By:

Title: PRESIDENT Title: Mc? if-144:»~n ft --~w

f
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4 EXP:BIT A

PUMP STATION SITE
Legal Description

f Tiwat part of the West half of the West half of the West half of Section 16, Township 18 South, Range 13
East, G.8¢S.R.M., described as follows:

COMMENCING at the Northernmost corner of that parcel of land described in Docket 9347, Page 1600,
in the Office of the County Recorder of Pima County, Arizona;

Thence South 01 degrees 39 minutes 04 seconds East along said parcel, 14.39 feet,

Thence South 44 degrees 17 minutes 19 seconds West along said parcel, 39.95 feet to the
Southwesteriy line of the right-of-way easement for Continental Road as described in Road
Proceedings No. 1669 and the POINT OF eEcfnnxne,

Thence South 48 degrees 43 minutes 20 seconds West along said parcel, 90.21 feet,

Thence North 41 degrees 16 minutes 40 seconds West, 79.33 feet,

Thence North 48 degrees 43 minutes 20 seconds East, 81 .14 feet to a point of non-tangent curvature
on said Southwesterly line of Continental Road, from which point the radius point bears South 40
degrees 06 minutes 53 seconds West,

Thence along said Southwesterly line of Continental Road, along a curve to the right, having a radius of
1095.87 feet and a central angle of 004 degrees 10 minutes 32 seconds, 79.86 feet to the POINT OF
BEGINNING.

Containing 6835 square feet, or 0.157 acres, more or less.

1
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PUMP STATION FACILTIES
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M EXHIBIT C

PROJECT COST ESTIMATE

1

Installation of approximately 322' of 12" DIP, Valves and Fittings,
including materials and labor. $42,000.00

Installation of 2-10 HP Gould Vertical Turbine Pumps and all
associated above-ground pipe and fittings, including materials and labor. $88,000.00

install all Electrical, and Communication Equipment for the above
Vertical Turbine Pumps, including materials and labor. 3115,000.00

Community Water Engineering $4,500.00

Community Water Overhead and Oversight (10%) $25,000.00

TOTAL PR:CE $274,500.00

.

1
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@mmunitywater mpanv
Of Green Valley

t

Water Service Rules
8. Regulations

1. APPLICATION FOR SERVICE
2. GUARANTEE DEPOSIT
3. MINIMUM CHARGE: TAXES
4. SERVICE LINE & METER INSTALLATIONS
5. COMPANY'S RESPONSIBILITIES AND LIABILITIES
6. CONSUMER'S RESPONSIBILITY
7. EXTENSIONS TO MAINS AND SERVICES
8. SPECIFICATIONS
9. ACCESS TO PREMISES
10. METER READING, BILLING AND COLLECTING
11. CHANGE OF OCCUPANCY
12. CONTINUITY OF SERVICE
13. FIRE HYDRANTS FOR FIRE PROTECTION ONLY
14. PRIVATE FIRE HYDRANT SERVICE
15. FIRE SPRINKLER SERVICE
16. NO AGENT CAN MODIFY
17. DEFINITIONS
18. APPROVAL

1. APPLICATION FOR SERVICE

Before the Company will supply any water service, the person desiring the
same must make application in person or by first-class mail to the Company
at its office specifying the place or location where service is desired, and
agree to comply with all the terms, rules and regulations of the Company
covering such service, and agree to pay for the same in accordance with the
rates of the Company applicable to the class of service desired. R14-2-403.

The Company may reject any application for service when, and so long as,
the applicant is delinquent in the payment of bills incurred for service
previously supplied by the Company at any location. R14-2-403-Cl.

GUARANTEE DEPOSIT

A deposit not in excess of two months minimum charge may be required of
a Consumer, provided that the Company may require the Consumer to
increase the deposit to twice the amount of any monthly bill rendered

2.

4
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4 thereafter.

4

Interest will be computed and credited on December 1 of each year at the
rate of 6% per annum on all guarantee deposits which have been left with
the Company, for periods during which service has been continually
provided and if the Consumer has not been delinquent in the payment of
bills rendered during such period.

The individual in whose name the deposit is made shall be responsible for
payment of all bills incurred in connection with the service furnished.

A separate deposit may be required for each meter installed.

The guarantee deposit receipt is not negotiable and can be redeemed only
at the Company's office.

When services are discontinued and all bills paid, the deposit will be
refunded with accrued interest.

The utility shall issue a non-negotiable receipt to the applicant for the
deposit. The inability of the Consumer to produce such a receipt shelf in no
way impair his right to receive a refund of the deposit which is reflected on
the utility's records.

Upon discontinuance of service for non-payment of bills, the deposit will be
applied by the Company toward settlement of the account. R14-2-403~B.

3. MINIMUM CHARGE: TAXES

The initial or minimum charge, as provided in the tariff schedule, shall be
made for each meter installed, regardless of location. Each meter installed
shall require a separate meter reading and each meter reading shaft cover a
separate and individual account.

For service to trailer courts, camp grounds, auto courts, or multiple unit
dwellings, the minimum monthly charge shall be the regular monthly charge
for the meter size used. Excess water will be billed at the Company's
authorized rates.

If the Consumer takes exception to this method of established minimum
charges, the Consumer may request that a meter be installed for each
residential unit, upon paying to the Company the regular guarantee deposit
for each meter to be installed.

In addition to the collection of regular rates, the Company will collect from
the Consumer a proportionate share of any privilege, sales, or use tax or
imposition levied by authorized governmental agency based on gross
revenue received by the Company. R14-2-409-D5.

(3) SERVICE ESTABLISHMENT CHARGE
A non-refundable Service Establishment Charge in the amount of$25.00,

2
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and the appropriate tax adjustment, will be assessed to each new of
different consumer and /or person who applies for water service at the
Consumer's delivery point. Billing for the Service Establishment Charge will
be rendered as a part of the Consumer's first service bill. R14-2-403-D.

I

(b) SERVICE RE-ESTABLISHMENT CHARGE

If service is to be re~established at the same service location for a
Consumer who has previously ordered a service disconnection within the
preceding twelve (12) month period, or for any member of such Consumer's
household, a sum equal to the applicable monthly billing minimum times
the number of months disconnected and the appropriate tax adjustment will
be required as a precondition to the establishment of such service. Payment
for such charge shall be made at the time of application for re-
estabfishment of service. (See A.C.C. Decision #55593, A.c.c. R14-2~403-
D.)

4. SERVICE LINE AND METER INSTALLATIONS (3/4" through 1")

The Company shall install, at no cost to the applicant, a service line from its
distribution line to the property line where the distribution line exists and
runs adjacent and parallel to the property to be served .

The Company will install its meter at the property line, or at the Company's
option, on the Consumer's property in a location mutually agreed upon by
both the Company and the Consumer.

When two or more meters are to be installed on the same premises for
different Consumers, they shall be closely grouped and each clearly
designated as to which service each applies. (See tariff sheet no. 051).
R14-2-405-B7.

5. COMPANY'S RESPONSIBILITIES AND LIABILITIES

The Company does not assume the responsibility of inspecting the
Consumer's piping or apparatus and will not be responsible therefore,
however, the Company does reserve the right to refuse service unless the
Consumer's lines or piping are installed in such manner as to prevent cross-
connection or backflow.

Under normal conditions, the Consumer will be notified of any anticipated
interruption of service. R14~2.-403-C.

6. cc>nsumER's RESPONSIBILITY

Piping on the Consumer's premises must be so installed so that the
connections are conveniently located with respect to the Company's lines or
mains.

If the Consumer's piping on the Consumer's premises is installed so that the
Company is called upon to provide additional meters, each place of

3
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s metering wit! be considered as a separate and individual account;

Where a meter is placed on the premises of a Consumer, a suitable place
shall be provided by the Consumer for such meter, and such place sl'iali be
unobstructed and accessible at all time to the Company's meter reader.

The Consumer shall furnish and maintain a private cut-off valve on the
Consumer's side of the meter, and the Company shall provide a like valve
on the Company's side of such meter. R14-2-405 and R14-2~407.

The Consumer's piping and apparatus shall be installed and maintained by
the Consumer, at the Consumer's expense, in a safe and efficient manner
and in accordance with the Company's rules and regulations and in full
compliance with the regulations of the State Department of Health.

The Consumer shall safeguard the Company's property placed on the
Consumer's premises and shall permit access to it by authorized
representatives of the Company.

In the event that any loss of damage to the property of the Company of any
accident or injury to persons or property is caused by or results from the
negligence or wrongful act of the Consumer, his agents or employees, the
cost of necessary repairs or replacements shall be paid by the Consumer to
the Company and any liability otherwise resulting shall be assumed by the
Consumer.

The amount of such loss of damage, or the cost of repairs may be added to
the Consumer's bill and, if not paid, service may be discontinued by the
Company.

Water furnished by the Company shall be used by the Consumer, members
of his household, guests, tenants and employees only. The Consumer shall
not sell water to any other person or permit any other person to use the
water. During a critical water condition, as determined by the Company or a
public agency, Consumers shall use water only for those purposes specified
by the Company. Disregard of this rule shall be sufficient cause for refusal
or discontinuance of service. R14-2-405 and R14-2~407.

The Company may discontinue its service without notice for the following
additional reasons:

(a) To prevent fraud or abuse.
(b) The Consurrler's willful disregard of or refusal to comply with these
Rules of such special rules as may be adopted by the Company with the
approval of the Arizona Corporation Commission.
(c) Emergency repairs.
(d) insufficiency of supply due to circumstances beyond the Company's
control.
(e) Legal processes.
(f) Direction of public authorities.
(g) Strike, riot, fire, flood, accident or any unavoidable cause.

I
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(h) Unauthorized turn-on
(I) The Company may suspend the service of, or refuse service to, any
Consumer who tampers with a meter or other measuring device. R14-2

7. EXTENSIONS TO MA1NS AND SERVICES
ADVANCES IN AID OF CONSTRUCTION

The Company will supply services for temporary purposes, provided that the
Company has water available in excess of the Company's regular needs
and provided the Company available material and equipment necessary to
supply said service. Each applicant for such temporary service must pay in
advance, to the Company, the Company's estimate of the cost of labor and
materials, less salvage value on removal, for installing and removing such
service. R14-2-403-E

An applicant for the extension of mains and distribution lines will be
required to pay to the Company, as a refundable advance in aid of
construction, before construction is commenced, the estimated reasonable
cost of aft mains and distribution lines including valves, fittings, meters and
service connections

Effective April l, 1973, in accordance with the Arizona Corporation
Commission General Order U-41, developers will be required to advance the
full cost of all service lines an meters. These items will be included in the
refund agreement along with funds for the extension of mains

Refunds will be made on the basis of revenue in accordance with the
agreement form and not on the basis of November credit to an individual
account number. Any subdivision development, or main extension, after
January 1, 1975, will be subject to the above meter and service connection
advances

In the event that additional facilities are required to provide pressure
storage or water supply, exclusively for the new service or services
requested, and the cost of the additional facilities is disproportionate to
anticipated revenues to be derived from future Consumers using these
facilities, the estimated reasonable cost of such additional facilities may be
included in refundable advances in aid of construction to be paid to the
Company

Refunds of advances shall be made in accordance with the following
method: The Company shall each year pay to the party making an advance
under a main extension agreement, or that party's assignees or other
successors in interest where the Company has received notice and evidence
of such assignment or succession, an amount equal to twenty per centum
(20%) of the total gross annual revenue from water sales to each bona fide
Consumer whose service line is connected to the main or distribution lines
covered by the line extension agreement, for a period of not less than
fifteen (15) years. Refunds shall be made by the Company on or before the
31st day of August of each year, covering any refunds owing from water



revenues received during the preceding July it to June 30th period. A
balance remaining at the end of the fifteen year period setout shall
otherwise become non-refundable in which case the balance not refunded
shall be entered as a Contribution in Aid of Construction in the accounts of
the Company

The aggregate refunds shall in no event exceed the total of the refundable
advances in aid of construction. No interest shall be paid by the Company
on any amounts advanced. The Company shall make no refunds from any
revenue received from any lines, other than consumer service lines, leading
Lip to or taking off form the particular main oriine extension covered by the
agreement

The Company may, upon approval by the Arizona Corporation Commission
terminate its obligation to refund a percentage of gross revenues form a
line extension by accord and satisfaction of its obligations under the line
extension agreement

Amounts advance din aid of construction of line extensions shall be
refunded in accord with the rules in force and effect on the date the
agreement therefore was executed

All agreements entered into shall be evidenced by a written agreement
signed by the Company and the parties advancing the funds for advance in
aid, or the duly authorized agents of each

The size, design, type and quality of materials and of the system, location in
the ground and the manner of installation, shall be specified by the
Company, and shall be in accord with the requirements of the Arizona State
Department of Health, Arizona Corporation Commission, and other public
agencies having authority therein. The Company may install line extensions
of any diameter meeting the requirements of the Commission or any other
public agencies having authority over the construction and operation of the
water system, but consumer advances in aid of construction for single
residential consumer shall not exceed the reasonable cost of construction of
a six-inch diameter line extension

All pipelines, valves, fittings, wells, meters, pumps, tanks or other facilities
installed shall be the sole property of the Company, and parties making
advances in aid of construction shall have not right, title or interest in any
such facilities

The Company, upon written request, shall furnish to any party seeking to
enter into a line extension agreement a schedule of the proposed contract
price for such extensions of mains or others facilities. Such schedule shall
show a breakdown of the contract prices of materials and costs of
installations. Different sizes and types of pipes shall be separately stated
Vaives and fittings shall be separately stated or listed as a percentage of
total cost. All installations shall be made without provision for profit to the
Company

The Company she!! schedule all new requests for line extension agreements



promptly and in the order received

An applicant for service seeking to enter into a main extension agreement
may request that the utility include on a list of contractors form whom bids
will be solicited, the name(s) of any bonded contractor(s), provided that all
bids shall be submitted by the bid date stipulated by the utility. If a lower
bid is thus obtained or if a bid is obtained at an equal price and with a more
appropriate time of performance, and if such bid contemplates conformity
with the Company's requirements and specifications, the Company shall be
required to meet the terms and conditions of the bid proffered, or to enter
into a construction contract with the contractor proffering such bid
Performance bond in the total amount of the contract may be required by
the utility from the contractor prior to construction

In the case of disagreement or dispute regarding the application or any of
its several provisions, or where the application of this rule works on alleged
injustice or undue hardship upon any party or anticipated party to any
agreement hereunder, the party aggrieved may refer the matter to the
Arizona Corporation Commission for hearing and decision in accordance
with the Rules of Practice and Procedure of the Commission

All agreements under this Rule shall be fled with and approved by the
Utilities Division of the Commission. No agreement shall be approved unless
accompanied by a Certificate of Approval to Construct as issued by the
Arizona Department of Health Services. Where agreements for main
extensions are not filed and approved the Utilities Division, the refundable
advances shall be immediately due and payable to the person making the
advance. R14-2-406

8. SPECIFICATIONS

The size, design, type and quality of materials of the system, installed
under this Rule location in the ground and the manner of installation, shall
be specified by the Company, and shall be in accord with the requirements
of the Commission or other public agencies having authority therein. The
Company may install main extensions of any diameter meeting the
requirements of the Commission or any other public agencies having
authority over the construction and operation of the water system and
mains, except individual main extensions, shall comply with and conform to
the following minimum specifications

1. 150 p.s.i. working pressure rating and

2. 6" standard diameter

However, single residential customer advances in aid of construction shall
not exceed the reasonable cost of construction of the six-inch diameter
main extension. R14-2-406-H

9. ACCESS TO PREMISES
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Each utility shall have the right of safe ingress to and egress from the
customer's premises at all reasonable hours for any purpose reasonably
connected with the utility's property used in furnishing service and the
exercise of any and all rights secured to it Hy law or Arizona .Corporation
Commission Rules. R14-2-405-Cl.

Each customer shall grant adequate easement and right-of-way satisfactory
to the utility to ensure that customer's proper service connection. Failure on
the part of the customer to grant adequate easement and right-of-way shall
be grounds for the utility to refuse service. R14-2~405-Cl.

When a utility discovers that a customer or his agent is performing work or
has constructed facilities adjacent to or within an easement or right-of-way
and such work, construction or facility poses a hazard or is in violation of
Federal, State or local laws, ordinances, statutes, rules or regulations, or
significantly interferes with the utility's access to equipment, the utility shall
notify the customer or his agent and shall take whatever actions are
necessary to eliminate the hazard, obstruction or violation at the customers'
expense. R14-2-409-A1.

10. METER READING, BILLING AND COLLECTING

Each utility shall bill monthly for services rendered. Meter readings shall be
scheduled for periods of not less than 25 days or more than 35 days. R14-
2-409-A1.

Bills for water will be computed in accord with the Comparly's authorized
tariff schedule and will be based on the amount of water consumed for the
period covered by the meter readings, except that where a Consumer
orders a turn-on resulting in a period of availability of service of less than
sixteen days. This consumption will be carried over to the next month's
billing.

Charge for service commences when the meter is installed and connection
made, whether used or not. R14-2-409-D4.

Bills are due when rendered and delinquent fifteen (15) days thereafter.
Delinquent notices providing a ten (10) day cut-off notice shall be sent to
each delinquent account. If the account is not paid at the end of said ten
(10) day period, the service may be discontinued. Service discontinued for
delinquency of bills will be restored only after all due bills are paid in full,
redeposit made, if required, and a service charge, if any, is paid. R14-2-
409-C1 and R14-2-410. .

Failure to receive bills or notices shall not prevent such bills from becoming
delinquent nor relieve the Consumer of his obligation therein. R14~2-409-
D3.

If the Consumer pays the bill with a check and the Company is notified by
the Consumer's bank that there are insufficient funds to cover the check,
the account will be treated as a delinquent account and Service fee of

8
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$10.00 will be charged in addition to the amount of the bill. In addition, the
Company may, in its sole discretion, require the Consumer to pay future
billings in cash, money order, certified check or other means which would
guarantee payment to the Company. R14-2¢409-F.

If the CoNsumer believes his fl! to be in error, he shall present his claim, at
the Company's office, before the bill becomes delinquent.

The Company iiI make special meter readings within ten (10) working
days after receiving the request of the Consumer for a fee of $10.00,
provided, however, that if such special reading discloses that the meter was
over-read, no charge iii be made. R14-2-408-C.

Meters will be tested at the request of the Consumer upon payment to the
Company of the sum of $20.00, provided, however, that if the meter is
found to over-register beyond three per centum of the correct volume, no
charge will be made. R14-2-408-F.

If the seal of a meter is broken by other than the Company's
representative, this shall be cause for termination of service without notice.
R14~2-410-B.

11. CHANGE OF OCCUPANCY

Not less than three (3) working days notice must be given in person, in
writing, or by telephone at the utility's office to discontinue service or to
change occupancy. R14-2-409-H1.

The outgoing party shall be responsible for all water consumed and/or utility
services provided up to the scheduled tum-off date. R14-2-409-H2.

12 . CONTINUITY OF S ERVICE

The Company shall not be responsible in damages or otherwise for any
failure to supply water, or for interruption of supply, if such failure or
interruption is without willful default or neglect on its part. R14-2-407-C.

13. FIRE HYDRANTS FOR FIRE PROTECTION ONLY

The fire hydrants authorized by the town, city or fire district are for the use
of the fire departments for the extinguishments of fires and must not be
used for any other purposes, without prior authorization from Community
Water Company of Green Valley.

14, PRIVATE FIRE HYDRANT SERVICE

Private fire hydrant services are to be installed under the provision of the
tariff schedule and/or tariff sheet provided for this service, and their use is
limited to the extinguishments of fire only. Any other use will result in

9
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discontinuance of service.

4

The Company will furnish, install, own and maintain all piping from the
Company's main to Consumer's property line. The Consumer will make a
non-refundable contribution to cover the Comparly's cost of construction,
including the installation cost of an approved detector check valve and
vault.

Connections or taps on the Consumer's side of connection for other than
Fire Hydrants are prohibited.

Private Fire Hydrant Systems must be installed in accordance with
standards set and acceptable by the organization or agencies having
jurisdiction.

15. FIRE S P RINKLER S ERVICE

Fire sprinkler services are to be installed under the provision of the tariff
schedule provided for this service, and their use is limited to the
extinguishments of fire only.

The Company will furnish, install, own and maintain all piping from the
Company's main to Consumer's property line. The Consumer will make a
non~refundable contribution to cover the Company's cost of construction,
including the installation cost of an approved detector check valve and
vault.

Connections or taps on the Consumer's side of connection for other than
Fire Sprinkler Service are prohibited.

Fire Sprinkler Systems must be installed in accordance with standards set
by the National Fire Protection Association (NFPA) and acceptable by the
organization having jurisdiction.

16. NO AGENT CAN MODIFY

No agent has the right to amend, modify or alter the application of these
rules or any rates, terms, conditions, rules or regulations as filed with the
Arizona Corporation Commission.

17. [DEFINITIONS

As used here, the word "Consumer" mea.ns and includes the person, firm or
corporation using water delivered to the premises, building or establishment
where used, or for whose account and use such water is delivered, and also
the owner, tenant and lessee of the premises, building or
establishment.

nr-r~\ ¢r1-ard-
u\.\.LJl.Jc1| IL,

The word "Company" means Community Water Company of Green Valley.

10



A singular includes the plural, and the plural includes the singular

The masculine, feminine and neuter each include each of the other two (2)
genders

18. APPROVAL

These rules and regulations have been adopted and/or approved by the
Arizona Corporation Commission (1-800-222-7000) either by decision or in
individual tariffs on file with the Commission, or the Arizona Corporation
Commission,.Administrative Rules and Regulations covering water utilities
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TITLE 14. PUBLIC KVICE CORPORATiONS; CORPORATION*
sEcuR Es REGULATION

JD ASSOCIATIONS;

CHAPTER 2. CORPORATION COMMISSION
FIXED UTILITIES

Autlworityz Article XV, § 3, Constitution of Arizona and A.R.S. § 40-Q02 et seq.
4

Editor's Note: The Office of the Secretary of State publishes all Code Chapters on white
paper (Supp. 02-1).

The Corporation Commission has determined that rules in this Chapter are exempt from the
Attorney General cenihcation provisions of the Arizona Administrative Procedure Act (A.R.S. §
41-1041) by a court order (State ex. rel. Corbin v. Arizona Corporation Commission, 174 Ariz. 216
848 P.2d 301 (App. 1992)). This exemption means that the rule was not certified by the Attorney
General. Because this Chapter was filed under a Rulemaking exemption, as determined by the
Corporation Commission, other than a statutory exemption, the Chapter is printed on green
paper. .1

Chapter 2, consisting of Sections R14-2-104, R14-2-105, R14-2-201 through R14-2~213, R14-2-
301 through R14-2~313, R14-2-401 through R14_2-411, R14-2~501 through R14-2-510, and R14-2-601
through R74-2-610, adopted effective March 2, 1982.

ARTICLE 4. WATER UTILITIES

Section
R14-2-401 .
R14-2-402.
R14-2-403.
R14-2-404.
R14-2-405.
R14-2-406.
R14-2-407.
R14-2-408.
R14-2-409,
R14-2-410.
R14-2-41 1.

Definitions
Certificate of Convenience and Necessity for water utilities, abandonments
Establishment of service
Minimum customer information requirements
Service connections and establishments
Main extension agreements
Provision of service
Meter reading
Billing and collection
Termination of service
Administration and Hearing Requirements

ARTICLE 4. WATER UTILITIES

R14-2-401. Definitions
In this Article, unless the context otherwise requires, the following definitions shall apply:

1. "Advance in aid of construction." Funds provided to the utility by the applicant under the terms
of a main extension agreement the value of which may be refundable.
"Applicant." A person requesting the utility to supply water service.
"Application." A request to the utility for water service, as distinguished from an inquiry as to the
availability or charges for such service.
"Arizona Corporation Commission." The regulatory authority of the state of Arizona having
jurisdiction over public service corporations operating in Arizona.
"Billing month." The period between any two regular readings of the utility's meters at
approximately 30 day intervals.
"Billing period." The time interval between two consecutive meter readings that are taken for
billing purposes.
"Commodity charge." The unit of cost per billed usage, as set forth in the utility's tariffs.
"Contributions in aid of construction." Funds provided to the utility by the applicant under the
terms of a main extension agreement and/or service connection tariff the value of which are not
refundable.

2.

3.

8.

6.

4.

5.
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.

9. "Customer." The. ;f`SOH or entity in whose name service is Vt...red, as evidenced by the
signature on the application or contract for that service, or by the receipt andior payment of bills
regularly issued in his name regardless of the identity of the actual user el the service.

10. "Customer charge," The amount the customers must pay the utility for the availability of water
service, excluding any water used, as specified in the utility's tariffs. -

ii, "Day." Calendar day.
12. "Distribution main." A water main of the utility from Which service connections may be extended

to customers.
13. "interruptible water service." Water service that is subject to interruption or curtailment.
14. "Main extension." The mains and ancillary equipment necessary to extend the existing water

distribution system to provide service to additional customers.
15. "Master meter." A meter for measuring or recording the flow of water at a single location where

said water is transported through an underground piping system to tenants or occupants for
their individual consumption.

16. "Meter." The instrument for measuring and indicating or recording the volume of water that has
passed through it.

17. "Meter tampering." A situation where a meter has been illegally altered. Common examples are
meter bypassing, use of magnets to slow the meter recording, and broken meter seals.

18. "Minimum charge." The amount the customer must pay for the availability of water service,
including an amount of usage, as specified in the utility's tariffs.

19. "Minimum delivery pressure." 20 pounds per square inch gauge at the meter or point of
delivery.

20. "Permanent customer." A customer who is a tenant or owner of a service location who applies
for and receives water sen/ice.

21. "Permanent service." Service which, in the opinion of the utility, is of a permanent and
established character. The use of water may be continuous, intermittent, or seasonal in nature.

22. "Person." Any individual, partnership, corporation, governmental agency, or other organization
operating as a single entity.

23. "Point of delivery." The point where facilities owned, leased, or under license by a customer
connect to the utility's pipes or at the outlet side of the meter.

24. "Premises." All of the real property and apparatus employed in a single enterprise on an
integral parcel of land undivided by public streets, alleys or railways.

25. "Residential subdivision development." Any tract of land which has been divided into four or
more contiguous fats for use for the construction of residential buildings or permanent mobile
homes for either single or mu ftiple occupancy.

26. "Residential use." Service to customers using water for domestic purposes such as personal
consumption, water heating, cooking, and other residential uses and includes use in apartment
buildings, mobile home parks, and other multiunit residential buildings.

27. "Rules." The regulations set forth in the tariffs which apply to the provision of water service.
28. "Service area." The territory in which the utility has been granted a Certificate of Convenience

and Necessity and is authorized by the Commission to provide water service.
29. "Service establishment charge." The charge as specified in the utility's tariffs which covers the

cost of establishing a new account.
30. "Service line." A water line that transports water from a common source (normally a distribution

main) of supply to the customer's point of delivery.

/

31. "Service reconnect charge. The charge as specified in the utility's tariffs which must be paid by
the customer prior to reestablishment of water service each time the water is disconnected for
nonpayment or whenever service is discontinued for failure otherwise to comply with the utility's
fixed rules.

32. "Service reestablishment charge." A charge as specified in the utility's tariffs for service at the
same location where the same customer had ordered a service disconnection within the
preceding 12-month period.

33. "Single family dwelling." A house, an apartment, a mobile home permanently affixed to a lot, or
any other permanent residential unit which is used as a permanent home.

34. "Tariffs." The documents filed with the Commission which fist the services and products offered
by the water company and which set forth the terms and conditions and a schedule of the rates
and charges for those services and products.
"Temporary service." Service to premises or enterprises which are temporary in character, or
where it is known in advance that the service will be of limited duration. Service which, in the
opinion of the utility, is for operations of a speculative character is also considered temporary
service.

36. "LJtiltty." The public service corporation providing water service to the public in compliance with
state law.

3



Historical Note
Adopted effective March 2, 1982 (Supp. 82-2)

R14-2-402. Certificate of Convenience and Necessity for water utilities, abandonments
A. Application for new Certificate of Convenience and Necessity

i , Any person or entity who desires to construct and/or operate a Water utility will, prior to
commencement of construction of utility facilities, file an application for a Certificate of
Convenience and Necessity with the Arizona Corporation Commission
Six copies of each application for a new Certificate of Convenience and Necessity shall be
submitted in a form prescribed by the Commission and shall include, at a minimum. the
following information
a. The proper name and correct address of the proposed utility company and its owner, if a

sole proprietorship, each partner if a partnership, or the President and Secretary if a
corporation
A copy of the Articles of Partnership or Articles of incorporation for the applicant and/or
Bylaws if the utility is a non~profit organization, or association

c. The type of plant, property, or facility proposed to be constructed
d. A complete description of the facilities proposed to be constructed, including preliminary

engineering specifications in sufficient detail to properly describe the principal systems and
components which meet the requirements of the health department. Final and complete
engineering specifications shall be supplied when they become avaliable

e. The rates proposed to be charged for the service that will be rendered
f. The estimated total cost of the proposed construction
g, The manner of capitalization and method of financing for the project
h. The financial condition of the applicant

The estimated annual operating revenues and expenses that are expected to accrue from
the proposed construction

j. The estimated starting and completion date of the proposed construction
k. Maps of the proposed service area
l. Appropriate city, county and/or state agency approvals
m. The estimated number of customers to be served for each of the first five years of

operation, including documentation to support the estimates
Upon the receipt of such application, the Commission staff of the Utilities Division shall review
the application for compliance with the information requirements of this regulation, additional
information, amendments and/or corrections to the application to bring the application into
compliance with this regulation shall be governed by the Commission's rules of administrative
and hearing requirements concerning incomplete applications
Once the applicant has satisfied the information requirements of this regulation, as well as any
additional information required by the staff of the Commission's Utilities Division, the
Commission shall, expeditiously as reasonably practicable, schedule hearings to consider such
application

Application for discontinuance or abandonment of utility service
1. Any utility proposing to discontinue or abandon utility service currently in use by the public shall

prior to such action obtain authority therefor from the Commission
The utility shall include in the application, studies of past, present and prospective customer
use of the subject service, plant or facility as is necessary to support the application
An application shall not be required to remove individual facilities where a customer has
requested service discontinuance

C. Additions/extensions to outside existing Certificates of Convenience and Necessity
1. Each utility which proposes to extend utility service to a location not within its certificated

service area, but located in a non-certificated area contiguous to its certificated service area.
shall prior to the extension of service, notify the Commission of such service extension. Such
notifications shall be in writing and shall be verified and shall set forth, at a minimum, the
number of persons or entities proposed to be served by such service extension, their location in
relation to the certificated area of the utility and a statement of the utility that the service
extension is to a non~certificated area which is contiguous to its certificated area. Where
emergency service is required to be provided to a customer in a non-certificated area
contiguous to the utility certificated area the utility shelf advise the Commission simultaneously
of such extension and the written notification shall set forth the nature and extent of the
emergency
For purpose of this rule the following definition of "contiguous" is: Contiguous __ Common
ordinary and approved meaning. in actual close contact; touching, bounded or traversed by

B.

2.

3.

2.

4.

3.

2.

b.
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4 , Historical Note
Adopted effective March 2, 1982 (Supp. 82-2). Amended by adding subsection (C) effective

September 28, 1982 (Supp, 82-5).

B.

D.

R14-2-403. Establishment of service
A. Information from new applicants .

' 1. A utility may obtain the following minimum information from each new applicant for service:
a. Name or names of applicant(s).
b. Service address or location and telephone number
c. Billing address/telephone number, if different than service address.
d. Address where service was provided previously,
e. Date applicant will be ready for service.
f. indication of whether premises have been supplied with utility service previously.
g. Purpose for which service is to be used.
h. indication of whether applicant is owner or tenant of or agent for the premises.
Each utility may require a new applicant for service to appear at the utility's designated place of
business to produce proof of identity and sign the utility's application form.
Where service is requested by two or more individuals the utility shall have the right to collect
the full amount owed to the utility from any one of the applicants.

Deposits
1. A utility may require a deposit from any new applicant for service.
2. The utility shaft issue a nonnegotiable receipt to the applicant for the deposit. The inability of the

customer to produce such a receipt shall in no way impair his right to receive a refund of the
deposit which is reflected on the utility's records.
Interest on deposits shall be calculated annually at an interest rate filed by the utility and
approved by the Commission in a tariff proceeding. in the absence of such, the interest rate
shall be 6%.

4. Interest shall be credited to the customer's bill annually.
5. Residential deposits shall be refunded within 30 days after:

a. 12 consecutive months of service without being delinquent in the payment of utility bills
provided the utility may reestablish the deposit if the customer becomes delinquent in the
payment of bills two or more times within a 12-consecutive-month period.
Upon discontinuance of service when the customer has paid all outstanding amounts due
the utility.

6. A separate deposit may be required for each meter installed.
7. The amount of a deposit required by the utility shall be determined according to the following

terms:
a. Residential customer deposits shall not exceed two times the average residential class bill

as evidenced by the utility's most recent annual report filed with the Commission.
Nonresidential customer deposits shall not exceed 2 1/2 times that customers estimated
maximum monthly bill.
The utility may review the customer's usage after service has been connected and adjust
the deposit amount based upon the customer's actual usage.

Upon discontinuance of service, the deposit may be applied by the utility toward settlement of
the customer's bill.

C. Grounds for refusal of service. A utility may refuse to establish service if any of the following
conditions exist:
1. The applicant has an outstanding amount due for the same class of utility service with the utility

and the applicant is unwilling to make arrangements with the utility for payment.
A condition exists which in the utility's judgment is unsafe or hazardous to the applicant, the
general population, or the utility's personnel or facilities.

3. Refusal by the applicant to provide the utility with a deposit,
4. Customer is known to be in violation of the utility's tariffs filed with the Commission or of the

Commission's rules and regulations.
Failure of the customer to furnish such funds, service, equipment, and/or rights-of-way
necessary to serve the customer and which have been specified by the utility as a condition for
providing service.

A. Applicant falsifies his or her identity for the purpose of obtaining service.
Service establishments, re-establishments or reconnection charge
1. A utility may make a charge as approved by the Commission for the establishment,

reestablishment, or reconnection of utility services.
Should service be established during a period other than regular working hours at the
customer's request, the customer may be required to pay an after-hour charge for the service

2.

5.

2.

8.

3.

3.

2.

c.

b.

b.
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3.

connection. Where the utility scheduling will not permit service establishment on the same day
requested, the customer can elect to pay the after-hour charge for establishment that day
For the purpose of this rule, service establishments are where the customer's facilities are
ready and acceptable to the utility and the utility needs only to install a meter, read a meter, or
turn the service on

Temporary service
1. Applicants for temporary service may be required to pay the utility, in advance of service

establishment, the estimated cost of installing and removing the facilities necessary for
furnishing the desired service
Where the duration of service is to be less than one month, the applicant may also be required
to advance a sum of money equal to the estimated bill for service
V\/here the duration of service is to exceed one month, the applicant may also be required to
meet the deposit requirements of the utility
if at any time during the term of the agreement for service the character of a temporary
customer"s operations changes so that in the opinion of the utility the customer is classified as
permanent, the terms of the utility's main extension rules shall apply

Historical Note
Adopted effective March 2, 1982 (Supp. 82-2). Amended subsections (B) and (D) effective

September 28, 1982 (Supp. 82-5). Amended to correct subsection numbering (Supp. 99-4)

R14-2-404. Minimum customer information requirements
A. information for residential customers

1. Each utility shall make available upon customer request not later than 60 days from the date of
request a concise summary of the rate schedule applied for by such customer. The summary
shall include the following
a. Monthly minimum or customer charge, identifying the amount of the charge and the specific

amount of usage included in the minimum charge, where applicable
b. Rate blocks, where applicable
c. Any adjustment factor(s) and method of calculation
The utility shall to the extent practical identify the tariff most advantageous to the customer and
notify the customer of such prior to service commencement
in addition, a utility shall make available upon customer request not later than 60 days from the
date of request a copy of the Commission's rules and regulations governing
a. Deposits
b. Terminations of service
c. Billing and collection
d. Complaint handling
Each utility upon written request of a customer shall transmit a concise statement of actual
consumption by such customer for each billing period during the prior 12 months unless such
data is not reasonably ascertainable
Each utility shall inform all new customers of their rights to obtain the information specified
above

B. information required due to changes in tariffs
1. Each utility shall transmit to affected customers by the most economic means available a

concise summary of any change in the utility's tariffs affecting those customers
This information shall be transmitted to the affected customer within 60 days of the effective
date of the change

Historical Note
Adopted effective March 2, 1982 (Supp. 82-2)

R14-2-405. Service connections and establishments
A. Priority and timing of service establishments

1. After an applicant has complied with the utility's application and deposit requirements and has
been accepted for service by the utility, the utility shall schedule that customer for service
connection and/or establishment
Service establishments shell be scheduled for completion within five working days of the date
the customer has been accepted for service, except in those instances when the customer
requests service establishment beyond the five working day limitation
When the utility has made arrangements to meet with a customer for service establishment
purposes and the utility or the customer cannot make the appointment during the prearranged
time, the utility shall reschedule the service establishment to the satisfaction of both parties

3.

2.

2.

4.

5.

3.

2.

4.

2.

3.
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B.

Each utility shall S4,ll€dUlE service establishment appointments wuliln a maximum range of four
hours during normal working hours, unless another time-frame is mutuaHy acceptable to the
Utility and the customer
Service establishments shall be made only by qualified utility service personnel
For the purposes of this rule, service establishments are where the 'customer's facilities are
ready and acceptable to the utility and the utility needs only to install Cr read a meter or turn the
service on

Service lines
1. An applicant for service shall be responsible for the cost of installing all customer piping up to

the meter
An applicant for service shall pay to the utility as a refundable advance in aid of construction
the sum as set forth in the utility's tariff for each size service and meter. Except where the
refundable advances in aid of construction for meters and service lines have been included in
refundable advances in aid of construction for fine extensions and thus are refundable pursuant
to main e>ttension contracts approved by the Commission, each advance in aid of construction
for a service line or meter shaft be repaid by the utility by an annual credit of 1/10 of the amount
received, said credit to be applied upon the water bill rendered in November of each year until
fully paid, for each service and meter for which the advance was made, and said credit to
commence the month of November for all such advances received during the preceding
calendar year
Where service is being provided for the first time, the customer shall provide and maintain a
private cutoff valve within 18 inches of the meter on the customer's side of the meter. and the
utility shall provide a like valve on the utility's side of such meter
The Company may install its meter at the property line or, at the Company's option, on the
customer's property in a location mutually agreed upon
Where the meter or service line location on the customer's premises is changed at the request
of the customer or due to alterations on the customer's premises, the customer shall provide
and have installed at his expense all piping necessary for relocating the meter and the utility
may make a charge for moving the meter and/or service line
The customer's l ines or piping must be installed in such a manner as to prevent cross
connection or backflow
Each utility shall file a tariff for service and meter installations for Commission review and
approval

Easements and rights-of-way
1. Each customer shall grant adequate easement and right-of-way satisfactory to the utility to

ensure that customer's proper service connection. Failure on the part of the customer to grant
adequate easement and right-of-way shall be grounds for the utility to refuse service
When a utility discovers that a customer or his agent is performing work or has constructed
facilities adjacent to or within an easement or right-of-way and such work, construction or
facility poses a hazard or is in violation of federal, state or local laws, ordinances, statutes, rules
or regulations, or significantly interferes with the utility's access to equipment, the utility shall
notify the customer or his agent and shall take whatever actions are necessary to eliminate the
hazard, obstruction or violation at the customer's expense

Historical Note
Adopted effective March 2, 1982 (Supp. 82-2). Amended subsection (B) effective September 28

(Supp, 82-5)

R14-2-406. Main extension agreements
A. Each utility entering into a main extension agreement shall comply with the provisions of this rule

which specifically defines the conditions governing main extensions
B. An applicant for the extension of maris may be required to pay to the Company, as a refundable

advance in aid of construction, before construction is commenced, the estimated reasonable cost of
all mains, including all valves and fittings
i . In the event that additional facilities are required to provide pressure, storage or water supply

exciusivefy for the new service or services requested, and the cost of the additional facilities is
disproportionate to anticipated revenues to be derived from future consumers using these
facilit ies, the estimated reasonable cost of such additional facil it ies may be included in
refundable advances in aid of construction to be paid to the Company
Upon request by a potential applicant for a main extension, the utility shall prepare, without
charge, a preliminary sketch and rough estimate of the cost of installation to be paid by said
applicant. Any applicant for a main extension requesting the utility to prepare detailed plans
specifications, or cost estimates may be required to deposit with the utility an amount equal to
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f. Payment
g. A clear and concise explanation of any refunding provisions, if applicable
h. Utility's estimated start date and completion date for construction of the main extension

2. Each applicant shalt be provided with a copy of the written main extension agreement
D. Refunds of advances made pursuant to this rule shall be made in accord with the following method

the Company shall each year pay to the party making an advance under a main extensioN
agreement, or that party's assignees or other successors in interest where the Company has
received notice and evidence of such assignment or succession, a minimum amount equal to 10%
of the total gross annual revenue from water sales to each bona fide consumer whose service line
is connected to main lines covered by the main extension agreement, for a period of not less than
10 years. Refunds shall be made by the Company on or before the 31 st day of August of each
year, covering any refunds owing from water revenues received during the preceding July it to
June 30th period. A balance remaining at the end of the ten-year period set out shall become non
refundable, in which case the balance not refunded shall be entered as a contribution in aid of
construction in the accounts of the Company, however, agreements under this general order may
provide that any balance of the amount advanced thereunder remaining at the end of the 10 year
period set out, shall thereafter remain payable in whole or in part and in such manner as is set forth
in the agreement. The aggregate refunds under this rule shall in no event exceed the total of the
refundable advances in aid of construction. No interest shall be paid by the utility on any amounts
advanced. The Company shall make no refunds from any revenue received from any lines, other
than customer service lines, leading up to or taking off from the particular main extension covered
by the agreement

E. Amounts advanced in aid of construction of mom extensions shall be refunded in accord with the
rules of this Commission in force and effect on the date the agreement therefor was executed. Ali
costs under main extension agreements entered into after the adoption of this rule shall be
refunded as provided herein
The Commission will not approve the transfer of any Certificate of Public Convenience and
Necessity where the transferor has entered into a main extension agreement, unless i t  is
demonstrated to the Commission that the transferor has agreed to satisfy the refund agreement, or
that the transferee has assumed and has agreed to pay the transferor's obligations under such
agreement

G. All agreements entered into under this rule shall be evidenced by a written statement, and signed
by the Company and the parties advancing the funds for advances in aid under this rule or the duly
authorized agents of each

H. The size, design, type and quality of materials of the system, installed under this rule location in the
ground and the manner of installation, shall be specified by the Company, and shall be in accord
with the requirements of the Commission or other public agencies having authority therein. The
Company may instal l  main extensions of any diameter meet ing the requirements of  the
Commission or any other public agencies having authority over the construction and operation of
the water system and mains, except individual main extensions, shall comply with and conform to
the following minimum specifications

the estimated cost of preparation. The utility shall, upon request, make available within 45 days
after receipt cf the deposit referred to above, such plans, specifications, or cost estimates of the
proposed main extension. Where the applicant accepts utility construction of the extension, the
deposi t  shal l  be credi ted to the cost of  construct ion; otherwise the deposi t  shal l  be
nonrefundable. If the extension is to include oversizing of facilities tO be done at the utility's
expense, appropriate details shall he set forth in therplans, specifications and cost estimates
Where the utility requires an applicant to advance funds for a main extension. the utility shall
furnish the applicant with a copy of the Commission rules on main extension agreements prior
to the applicant's acceptance of the utility's extension agreement
in the event the utility's actual cost of construction is less than the amount advanced by the
customer, the utility shaft make a refund to the applicant within 30 days after the completion of
the construction or utility's receipt of invoices re fated to that construction
The provisions of this rule apply only to those applicants who in the utility's judgment if! be
permanent customers of the utility. Applications for temporary service shall be governed by the
Commission's rules concerning temporary service applications

C. Minimum written agreement requirements
1. Each main extension agreement shall include the following information

a. Name and address of appficantis)
b. Proposed service address
c. Description of requested service
d. Description and map of the requested line extension
e. itemized cost estimate to include materials, labor, and other costs as necessary
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150 p.s.i. working pressure rating and
2. 6" standard diameter
However, single residential customer advances in aid of construction snail not exceed ire
reasonable cost of construction of the 6-inch diameter main extension
All pipelines, valves, fittings, wells, tanks or other facilities installed under this rule shall be the sole
property of the Company, and parties making advances in aid of construction under this rule shall
have no right, title or interest in any such facilities
The Company shaft schedule ail new requests for main extension agreements, and for service
under main extension agreements, promptly and in the order received

K. An applicant for service seeking to enter into a main extension agreement may request that the
utility include on a list of contractors from whom bids will be solicited, the name(s) of any bonded
contractor's), provided that all bids shall be submitted by the bid date stipulated by the utility. If a
lower bid is thus obtained or if a bid is obtained at an equal price and with a more appropriate time
of performance, and if such bid contemplates conformity with the Company's requirements and
specifications the Company shall be required to meet the terms and conditions of the bid proffered
or to enter into a construction contract with the contractor proffering such bid. Performance bond in
the total amount of the contract may be required by the uti l i ty from the contractor prior to
construction

L. Any discounts obtained by the utility from contracts terminated under this rule shall be accounted
for by credits to the appropriate account dominated as Contributions in Aid of Construction

M. All agreements under this rule shall be filed with and approved by the Utilities Division of the
Commission. No agreement shall be approved unless accompanied by a Certificate of Approval to
Construct as issued by the Arizona Department of Health Services. Where agreements for main
extensions are not filed and approvedby the Utilities Division, the refundable advance shaft be
immediately due and payable to the person making the advance

Historical Note
Adopted effective March 2, 1982 (Supp. 82-2). Amended subsections (D) and (K) effective

September 28, 1982 (Supp. 82-5). Amended to correct subsection numbering (Supp. 99-4)

R14-2-407. Provision of service
A. Utility responsibility, Each utility shall be responsible for providing potable water to the customer's

point of delivery
Customer responsibility
1. Each customer shall be responsible for maintaining all facilities on the customer's side of the

point of delivery in a safe and efficient manner and in accordance with the rules of the state
Department of Health
Each customer shall be responsible for safeguarding all utility property installed in or on the
customer's premises for the purpose of supplying water to that customer
Each customer shall exercise all reasonable care to prevent loss or damage to utility property
excluding ordinary wear and tear. The customer shall be responsible for loss of or damage to
utility property on the customer's premises arising from neglect, carelessness, or misuse and
shall reimburse the utility for the cost of necessary repairs or replacements
Each customer shall be responsible for payment for any equipment damage resulting from
unauthorized breaking of seals, interfering, tampering or bypassing the utility meter
Each customer shall be responsible for notifying the utility of any failure identified in the utility's
equipment
Water furnished by the utility shall be used only on the customer's premises and shall not be
resold to any other person. During critical water conditions, as determined by the Commission
the customer shaft use water only for those purposes specified by the Commission. Disregard
for this rule shell be sufficient cause for refusal or discontinuance of service

C. Continuity of service. Each util ity shall make reasonable efforts to supply a satisfactory and
continuous level of service. However, no utility shall be responsible for any damage or claim of
damage attributable to any interruption or discontinuation of service resulting from
1. Any cause against which the utility could not have reasonably foreseen or made provision for

Le., force majeure
2. Intentional service interruptions to make repairs or perform routine maintenance
3. Curtailment
Service interruptions
i . Each utility shall make reasonable efforts to reestablish service within the shortest possible

time when service interruptions occur
Each utility shall make reasonable provisions to meet emergencies resulting from failure of
service, and each utility shall issue instructions to its employees covering procedures to be
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followed in the event of emergency in order to prevent or mitigate interruption or impairment of
service
In the event of a national emergency or local disaster resulting in disruption of normal service
the utility may, in the public interest, interrupt service to other customers to provide necessary
service to civil defense or other emergency service agencies on a temporary basis until normal
service to these agencies can be restored

4. When a utility plans to interrupt service for more than four hours to perform necessary repairs
or maintenance, the utility shall attempt to inform affected customers at least 24 hours in
advance of the scheduled date and estimated duration of the service interruption. Such repairs
shall  be completed in the shortest possible t ime to minimize the inconvenience to the
customers of the utility
The Commission shall be notified of interruptions in service affecting the entire system or any
major division thereof. The interruption of service and cause shall be reported within four hours
after the responsible representative of the uti l i ty becomes aware of said interruption by
telephone to the Commission and followed by a written report to the Commission

Minimum delivery pressure. Each utility shall maintain a minimum standard delivery pressure of 20
pounds per square inch gauge (PslG) at the customer's meter or point of delivery
Construction standards. Each utility shall construct all facilities in accordance with the guidelines
established by the state Department of Health Services

Historical Note
Adopted effective March 2, 1982 (Supp. 82-2). Amended subsection (F) effective September 28

(Supp. 82-5). Amended to correct subsection numbering (Supp. 99-4)

R14-2-408. Meter reading
A. Frequency. Each meter shall be read monthly on as close to the same day as practical
B. Measuring of service

1. All water delivered by the utility shall be billed upon the basis of metered volume sales except
that the utility may, at its option, provide a fixed charge schedule for the following
a. Temporary service where the water use can be readily estimated
b. Public and private fire protection service
c. Water used for street sprinkling and sewer flushing, when provided for by contract between

the utility and the municipality or other local governmental authority
d. Other fixed charge schedules as shall be submitted to and approved by the Commission
When there is more than one meter at a location, the metering equipment shall be so tagged or
plainly marked as to indicate the facilities being metered

C. Customer requested retreads
1. Each utility shall at the request of a customer reread the customer's meter within 10 working

days after such request by the customer
2. Any rereads shal l  be charged to the customer at  a rate on f i le and approved by the

Commission, provided that the original reading was not in error
3. When a reading is found to be in error, the reread shall be at no charge to the customer

o. Access to customer premises. Each utility shall have the right of safe ingress to and egress from
the customer's premises at all reasonable hours for any purpose reasonably connected with the
utility's property used in furnishing service and the exercise of any and all rights secured to it by law
or these rules

E. Meter testing and maintenance program. Each utility shall establish a regular program of meter
testing taking into account the following factors
1. Size of meter
2. Age of meter
3. Consumption
4. Characteristics of water
Customer requested meter tests. A utility shall test a meter upon customer request and each utility
shall be authorized to charge the customer for such meter test according to the tariff on file and
approved by the Commission. However, if the meter is found to be in error by more than 3°/0, no
meter testing fee will be charged to the customer

Historical Note
Adopted effective March 2, 1982 (Supp. 82-2). Amended to correct subsection numbering (Supp
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A. Frequency and estimated bills
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Each utility shall ball monthly for services rendered. Meter reedings shall be scheduled for
periods of not less than 25 days or more than 35 days
If the utility is unable to read the meter on the scheduled meter read date, the utility wit!
estimate the consumption for the billing period giving consideration to the following factors
where applicable
a. The customer's usage during the same month of;the previous year
b. The amount of usage during the preceding month

3. After the second consecutive month of estimating the customer's bill for reasons other than
severe weather, the utility will attempt to secure an accurate reading of the meter
Failure on the part of the customer to comply with a reasonable request Of the utility for access
to its meter may lead to the discontinuance of service
Estimated bills wilt be issued only under the following conditions
a. Faiiure of a customer who read his own meter to deliver his meter reading card to the utility

in accordance with the requirements of the utility billing cycle
b. Severe weather conditions which prevent the utility from reading the meter
c. Circumstances that make it dangerous or impossible to read the meter, i

blocked meters, vicious or dangerous animals, etc
6. Each bill based on estimated usage will indicate that it is an estimated bill

B. Combining meters, minimum bill information
1. Each meter at a customer's premises will be considered separately for billing purposes, and the

readings of two or more meters will not be combined
Each bill for residential service will contain the following minimum information
a. Date and meter reading at the start of billing period
b. Previous month's meter reading
c. Billed usage
d. Utility telephone number
e. Customer's name
f. Service account number (if available)
g. Amount due and due date
h. Past due amount (where appropriate)

Adjustment factor, where applicable
j. Other approved tariff charges

c. Billing terms
1. AH bills for utility services are due and payable when rendered. Any payment not received

within 15 days from the date the bill was rendered shall be considered delinquent
For purposes of this rule, the date a bill is rendered may be evidenced by
a. The postmark date
O. The mailing date

Certified mail
ii. Certificate of mailing

All delinquent bills shall be subject to the provisions of the utility's termination procedures as set
forth in R14-2-410
All payments shall be made at or mailed to the office of the utility or to the utility's duly
authorized representative

D. Applicable tariffs, prepayment, failure to receive, commencement date, taxes
1. Each customer shall be billed under the applicable tariff indicated in the customer's application

for service
Each utility shall make provisions for advance payment for utility services
Failure to receive bills or notices which have been properly placed in the United States mail
shall not prevent such bills from becoming delinquent nor relieve the customer of his obligations
therein
Charges for service commence when the service is installed and connection made, whether
used or not
In addition to the collection of regular rates, each utility may collect from its customers a
proportionate share of any privilege. sales or use tax

Meter error corrections
1. If any meter after testing is found to be more than 3% in error, either fast or slow. proper

correction between 3% and the amount of the error shall be made of previous readings and
adjusted bills shall be rendered according to the following terms
a. For the period of three months immediately preceding the removal of such meter from

service for test or from the time the meter was in service since last tested. but not
exceeding three months since the meter shall have been shown to be in error by such test
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b. From the date the error occurred, if the date of the cause can be definitely fixed.
No adjustment she!! be made by the utility except to the customer last served by the meter
tested.

insufficient funds (NSF) checks .
1. A utility shall be allowed to recover a fee, as approved by the Commission for each instance

where a customer tenders payment for utility service with an insufficient funds check.
When'lhe utility is notified by the customer's bank that there are insufficient funds to cover the
check tendered for utility service, the utility may require the customer to make payment in cash,
by money order, certified check, or other means which guarantee the customer's payment to
the utility.
A customer who tenders an insufficient check shall in no way be relieved of the obligation to
render payment to the utility under the original terms of the biff nor defer the utility's provision
for termination of service for nonpayment of bills.

G. Deferred payment plan
1. Each utility may, prior to termination, offer to qualifying residential customers a deferred

payment plan for the customer to retire unpaid bills for utility service.
Each deferred payment agreement entered into by the utility and the customer due to the
customer's inability to pay an outstanding bill in full shaft provide that service will not be
discontinued if:

Customer agrees to pay a reasonable amount of the outstanding bill at the time the parties
enter into the deferred payment agreement.
Customer agrees to pay all future bills for utility service in accordance with the billing and
collection tariffs of the utility.

F.

Customer agrees to pay a reasonable portion of the remaining outstanding balance in
installments over a period not to exceed six months.

For the purposes of determining a reasonable installment payment schedule under these rules,
the utility and the customer shelf give consideration to the following conditions:
a. Size of the delinquent account
b. Customer's ability to pay
c. Customer's payment history
d. Length of time that the debt has been outstanding
e. Circumstances which resulted in the debt being outstanding
f. Any other relevant factors related to the circumstances of the customer.
Any customer who desires to enter into a deferred payment agreement shall establish such
agreement prior to the utility's scheduled termination date for nonpayment of bills; customer
failure to execute a deferred payment agreement prior to the scheduled termination date shall
not prevent the utility from discontinuing service for nonpayment.
Deferred payment agreements may be in writing and may be signed by the customer and an
authorized utility representative.
A deferred payment agreement may include a finance charge as approved by the Commission
in a tariff proceeding.
If a customer has not fulfilled the terms of a deferred payment agreement, the utility shall have
the right to disconnect service pursuant to the utility's termination of service rules and, under
such circumstances, it shall not be required to offer subsequent negotiation of a deferred
payment agreement prior to disconnection.

H. Change of occupancy
1. Not less than three working days advance notice must be given in person, in writing, or by

telephone at the utility's office to discontinue service or to change occupancy.
The outgoing party shall be responsible for all utility services provided and/or consumed up to
the scheduled turn-off date.

Historical Note
Adopted effective March 2, 1982 (Supp. 82~2). Amended subsection (C) effective September 28,

1982
(Supp, 82-5).

R14-2-410. Termination of service
A. Nonpermissibie reasons to disconnect service. A utility may not disconnect service for any of the

reasons stated below:
t . Delinquency in payment for services rendered to a prior customer at the premises where

service is being provided, except in the instance where the prior customer continues to reside
on the premises.

2. Failure of the customer to pay for services or equipment which are not regulated by the
Commission.
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Nonpayment of a L» related to another class of service
Failure to pay for a bit to correct a previous underbiliirmg due to an inaccurate meter or meter
failure if the customer agrees to pay over a reasonable period of time

Termination of service without notice
1. Uti l i ty service may be disconnected without advance written notice under the following

conditions
a. The existence of an obvious hazard to the safety or health of the consumer or the general

population
b. The utility has evidence of meter tampering or fraud
c. Unauthorized resale or use of utility services
d. Failure of a customer to comply with the curtailment procedures imposed by a utility during

supply shortages
The utility shall not be required to restore service until the conditions which resulted in the
termination have been corrected to the satisfaction of the utility
Each utility shall maintain a record of all terminations of service without notice. This record shall
be maintained for a minimum of one year and shall  be avai lable for inspection by the
Commission

Termination of service with notice
i . A utility may disconnect service to any customer for any reason stated below provided the utility

has met the notice requirements established by the Commission
a. Customer violation of any of the utility's tariffs filed with the Commission andior violation of

the Commission's rules and regulations
b. Failure of the customer to pay a delinquent bill for utility service
c. Failure to meet or maintain the utility's credit and deposit requirements
d. Failure of the customer to provide the utility reasonable access to its equipment and

property
e. Customer breach of a written contract for service between the utility and customer
f. When necessary for the utility to comply with an order of any governmental agency having

such jurisdiction
Each utility shaft maintain a record of all terminations of service with notice. This record shall be
maintained for one year and be available for Commission inspection

Termination notice requirements
1. No utility shaft terminate service to any of its customers without providing advance written

notice to the customer of the utility's intent to disconnect service, except under those conditions
specified where advance written notice is not required
Such advance written notice shall contain, at a minimum, the following information
a. The name of the person whose service is to be terminated and the address where service

being rendered
The Commission rule or regulation that was violated and explanation thereof or the amount
of the bill which the customer has failed to pay in accordance with the payment policy of the
utility, if applicable
The date on or after which service may be terminated
A statement advising the customer to contact the utility at a specific address or phone
number for information regarding any deferred payment or other procedures which the
utility may offer or to work out some other mutually agreeable solution to avoid termination
of the customer's service
A statement advising the customer that the utility's stated reason for the termination of
services may be disputed by contacting the utility at a specific address or phone number
advising the util ity of the dispute and making arrangements to discuss the cause for
termination with a responsible employee of the utility in advance of the scheduled date of
termination. The responsible employee shall be empowered to resolve the dispute and the
utility shall retain the option to terminate service

c.
d.

E.
y

Timing of terminations with notice
1. Each utility shall be required to give Ar least 10 days advance written notice prior to the

termination date
Such notice snail be considered to be given to the customer when a copy thereof is left with the
customer or posted first class in the United States mail, addressed to the customer's last known
address
If after the period of time allowed by the notice has elapsed and the delinquent account has not
been paid nor arrangements made with the utility for the payment thereof or in the case of a
violation of the utility's rules the customer has not satisfied the utility that such viol action has
ceased, the utility may then terminate service on or after the day specified in the notice without
giving further notice
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Service may only »Jo disconnected in conjunction with a personas visit to the premises by an
authorized representative of the utility.
The utility shell have the right (but not the obligation) to remove any or all of its property
installed on the customer's premises upon the termination of service.

Landlord/tenant rule. in situations where service is rendered at an address different from the
mailing address of the bill or where the utility knows that a landlord/tenant relationship exists and
that the landlord is the customer of the util ity, and where the landlord as a customer would
otherwise be subject to disconnection of service, the utility may not disconnect service until the
following actions have been taken:
1. Where it is feasible to so provide service, the utility, after providing notice as required in these

rules, shall offer the occupant the opportunity to subscribe for service in his or her own name. If
the occupant then declines to so subscribe, the utility may disconnect service pursuant to the
rules.
A utility shall not attempt to recover from a tenant or condition service to a tenant with the
payment of any outstanding bills or other charges due upon the outstanding account of the
landlord.

Historical Note
Adopted effective March 2, 1982 (Supp, 82-2). Amended subsection (E) effective September 28,

1982
(Supp. 82-5). Amended to correct subsection numbering (Supp. 99-4).

Editor 's Note: The following Section was amended under an exemption from the Attorney
General approval provisions of the Arizona Administrative Procedure Act (State ex. rel. Corbin
v. Arizona Corporation Commission, 174 Ariz. 216 848 P.2d 301 (App, 1992)), as determined by
the Corporat ion Commission.  This. exemption means that the rules as amended were not
approved by one Attorney General.

R14-2-411. Administrative and Hearing Requirements
A. Customer service complaints

1. Each utility shall make a full and prompt investigation of all service complaints made by its
customers, either directly or through the Commission.
The utility shall respond to the complainant and/or the Commission representative within five
working days as to the status of the utility investigation of the complaint.
The utility shall notify the complainant and/or the Commission representative of the final
disposi t ion of  each complaint .  Upon request of  the complainant or the Commission
representative, the utility shall report the findings of its investigation in writing.

4. The utility shall inform the customer of his right of appeal to the Commission.
5. Each utility shall keep a record of all written service complaints received which shall contain, at

a minimum, the following data:
a. Name and address of the complainant
b. Date and nature of the complaint
c. Disposition of the complaint
d. A copy of any correspondence between the utility, the customer, and/or the Commission.
This record shall be maintained for a minimum period of one year and shall be available for
inspection by the Commission.

B. Notice by utility of responsible officer or agent
1. Each utility shall file with the Commission a written statement containing the name, address

(business, residence and post office) and telephone numbers (business and residence) of the
onsite manager of its operations.
Each utility shaft give notice, by filing a written statement with the Commission, of any change
in the information required herein within five days from the date of any such change.

C. Time-frames for processing applications for Certificates of Convenience and Necessity
1. This rule prescribes time-frames for the processing of any application for a Certificate of

Convenience and Necessity issued by the Arizona Corporation Commission pursuant to this
Article. These time~frames shall apply to applications filed on or after the effective date of this
rule.
Within 30 calendar days after receipt of an application for a new Certificate of Convenience and
Necessity, or to amend or change the status of any existing Certificate of Convenience and
Necessity, staff shall notify the applicant, in writing, that the application is either administratively
complete or deficient. If the application is deficient, the notice shall specify all deficiencies.
Staff may terminate an application if the applicant does not remedy all deficiencies within 60
calendar days of the notice of deficiency.
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After receipt of a corrected application, staff shall notify the applicant within 30 calendar days if
the corrected application is either administratively ccmpiete or deficient TIle time-frame for
administrative completeness review shall be suspended from the time the notice of deficiency is
issued until staff determines that the application is complete.
Within 150 days after an application is deemed administratively complete. the Commission
shall approve or reject the application. '
For purposes of A.R.S. § 41-1072 et seq., the Commission has established the following time-
frames:
a. Administrative completeness review time-frame: 30 calendar days,
b. Substantive review time-frame: 150 calendar days,
c. Overall time-time: 180 calendar days.
If an applicant requests, and is granted, an extension or continuance, the appropriate time~
frames shall be tolled from the date of the request during the duration of the extension or
continuance.
During the substantive review time-frame, the Commission may, upon its own motion or that of
any interested party to the proceeding, request a suspension of the time- frame rules.

Accounts and records
1. Each utility shall keep general and auxiliary accounting records reflecting the cost of its

properties, operating income and expense, assets and liabilities, and aft other accounting and
statistical data necessary to give complete and authentic information as to its properties and
operations.
Each utility shall maintain its books and records in conformity with the NARUC Uniform
Systems of Accounts for Class A, B, C and D Water Utilities.
A utility shall produce or deliver in this state any or all of its formal accounting records and
related documents requested by the Commission. it may, at its option, provide verified copies
of original records and documents.
All utilities shall submit an annual report to the Commission on a form prescribed by it. The
annual report shall be filed on or before the 15th day of April for the preceding calendar year.
All utilities shall file with the Commission a copy of all reports required by the Securities and
Exchange Commission.
All utilities shall file with the Commission a copy of all annual reports required by the Federal
Energy Regulatory Commission.

E. Maps. All utilities shall file with the Commission a map or maps clearly setting forth the location and
extent of the area or areas they hold under approved certificates of convenience and necessity, in
accordance with the Cadastral (Rectangular) Survey of the United States Bureau of Land
Management, or by metesand bounds with a starting point determined by the aforesaid Cadastral
Survey.
Variations, exemptions of Commission rules and regulations. Variations or exemptions from the
terms and requirements of any of the rules included herein (Title 14, Chapter 2, Article 4) shall be
considered upon the verified application of an affected party to the Commission setting forth the
circumstances whereby the public interest requires such variation or exemption from the
Commission rules and regulations. Such application will be subject to the review of the
Commission, and any variation or exemption granted shall require an order of the Commission. in
case of conflict between these rules and regulations and an approved tariff or order of the
Commission, the provisions of the tariff or order shall apply.

G. Prior agreements. The adoption of these rules by the Commission shall not affect any agreements
entered into between the utility and customers or other parties who, pursuant to such contracts,
arranged for the extension of facilities in a provision of service prior to the effective date of these
rules.

Historical Note

Adopted effective March 2, 1982 (Supp. 82-2). Amended subsection (D) effective September 28,
1982

(Supp. 82-5). Amended effective December 31, 1998, under an exemption es determined by
the Arizona Corporation Commission (Supp. 98-4). Amended to correct subsection numbering

(Supp. 99-4).
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COMPANY CURTAILMENT PLAN
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@immunityWater Com Pam/
Of Green Valley

CURTAiLMENT PLAN

On October 9, 2003, the Arizona Corporation Commission approved the following Curtailment Plan for
Community Water Company of Green Valley (Company), docket no.W-02304A-03-0469 Ti'lis tariff is now
effective by operations of law.

The Company is authorized to
curtail water service to all customers

within its certificated area
under the terms and conditions described herein.

This curtailment plan has become part of the Arizona Department of Environmental Quality Emergency
Operations Plan for the Company.

The Company shall provide a copy of the curtailment tariff to any customer, upon request.

STAGE 1 CONDITIONS AND DECLARATION:

A Stage 1 curtailment condition exists when the Company is able to maintain water storage in the
system at 100 percent of capacity and there are no known problems with its production or storage
facilities impacting the ability to deliver an adequate supply of water.

Restrictions: Under a Stage 1 curtailment condition, Company is deemed to be operating normally
and no curtailment is warranted.

Notice Requirements: None.

STAGE 2 CONDITIONS AND DECLARATION:

Company may declare that a Stage 2 curtailment condition exists when:

a. Company's water storage or wet! production has been less than 80 percent of capacity for at
least 48 consecutive hours, or

.b. Company has identified issues such as a steadily declining water table, increased draw down
threatening pump operations, or poor water production, or other condition, creating a reasonable
belief the Company will Oh unable to meet anticipated water demand on a sustained basis.

Restrictions: If a Stage 2 curtailment condition is declared, the Company may request the customers
to voluntarily employ water conservation measures to reduce water consumption by approximately 50
percent. Outside watering should be limited to essentialwater, dividing outside watering on some
uniform basis (such as even and odd days) and eliminating outside watering on weekends and
holidays.

Notice Requirements:

a. Under a Stage 2 curtailment condition, the Company is required to notify customers by
delivering written notice door-to-door at each service address, or by United States first class mail to
the billing address or, at the Company's option, both. Such notice Shall inform the customers of the
general stature of the problem and the need to conserve water.

b. Return to a State *. curtailment condition shall be achieved by written notice delivered door-
to-door at each service address or by notification in the next billing.

2.

3.

3.

2.

1.

1.

2
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STAGE 3 CGNDITSONS ANa DECLARATION:

Company may declare that a Stage 3 curtailment condition exists when:

a. Company's total water storage or well production has been less than 50 percent of capacity
for at least 24 consecutive hours, or

b. Company has identified issues such as a steadily declining water table, increased draw down
threatening pump operations, or poor water production, or other condition, creating a reasonable
belief the Company will be unable to meet anticipated water demand on a sustained basis.

Restrictions: If a Stage 3 curtailment condition is declared, Company shall request the customers to
voluntarily employ water conservation measLjres to reduce daily consumption by approximately50
percent. All outside watering should be eliminated, except livestock, and indoor water conservation
techniques should be employed whenever possible.

Notice Requirements:

a. Company is required to notify customers by delivering written notice to each sen/ice address,
or by United States first class mail to the billing address or, at the Company's option, both. Such
notice shall inform the customers of the general nature of the problem and the need to conserve
water.

b. Company shall post signs showing the curtailment stage. Signs shall be posted at noticeable
locations, such as at the well sites and at the entrance to major subdivisions served by the Company.

c. Company shall notify the Consumer Services Section of the Utilities Division of the
Corporation Commission at least 12 hours prior to entering stage 3.

d. Return to a less stringent curtailment condition shall be achieved by written notice delivered
door-to-door at each service address or by notification in the next biffing.

STAGE 4 CONDITIONS AND DECLARATION:

Company may declare that a Stage 4 curtailment condition exists when:

a. Company's total water storage or well production has been less than 25 percent of capacity
for at least 12 consecutive hours, or

b. Company has identified issues such as a steadily declining water table, increased draw down
threatening pump operations, or poor water production, or other condition, creating a reasonable
belief the Company will be unable to meet anticipated water demand on a sustained basis.

Restrictions: If a Stage 4 curtailment condition is declared, Company shall inform the customers of a
mandatory restriction to employ water conservation measures to reduce daily consumption. Failure
to comply will resift in customer disconnection.

The following uses of water shall be prohibited:

a. Irrigation of outdoor lawns, trees, shrubs, or any plant life is prohibited
b. Washing of any vehicle is prohibited
c. Use of water for dust control, except as required by law, or any outdoor cleaning uses is
prohibited
d. The use of drip or misting systems of any kind is prohibited
e. Filling of any swimming pool, spa, fountain or ornamental pool is prohibited
f. Restaurant patrons shall be served water only upon request
g. Any other water intensive activity is prohibited

Notice Requirements:

a. Company is required to notify customers by deliveriNg written notice to each service address,
or by United States first class mail to the billing address or, at the Company's option, both. Such
notice shall inform the customers of the general nature of the problem and the need to conserve
water.

3.

2.

1.

3.

2.

1.
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Company Shan post signs showing the curtailment stage. Signs shall be posted at noticeable
locations, such as at the well sites and at the entrance to major subdivisions. served by the Company

Company shall notify the Consumer Services Section of the Utilities Division of the
Corporation Commission at least 12 hours prior to entering a Stage 4 curtailment condition

Return to a less stringent curtailment condition Shall be achieved by written notice delivered
door-to~door at each service address or by notification in the next billing

Customers who fail to comply with the above restrictions will be given a written notice to end all
outdoor use. Failure to comply within two (2) working days of receipt of the Notice will resift in
temporary loss of service until an agreement can be made to end unauthorized use of outdoor water
To restore service, the customer shall be required to pay ail authorized reconnection fees. If a
customer believes he/she has been disconnected in error, the customer may contact the
Commissions Consumer Services Section at 1-800-222-7000 to initiate an investigation

If the Company determines that it wt!! be unable, to provide an adequate supply of water for drinking
purposes, the Company shall augment the supply of water by hauling or through an emergency
interconnect to an approved source or must otherwise provide drinking water for its customers until a
permanent solution can be implemented
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WHEN RECORDED, RETURN TO :
Community Water Company of Green Valley
l§0l South La CaNada Drive
Green Valley, Arizona 85614-1600

WITH A COPY TO:
Phelps Dodge Sierrita, Inc.
c/o Freeport-McMoRan Copper & Gold, Inc.
Attn: Resource Management
One North Central Avenue
Phoenix, Arizona 85004

WATER LINE & FACILITIES  EAS EMENT

THIS  WATE R LINE  & FACILITIE S  E AS E ME NT AGRE E ME NT (th is  "Agre e me nt")
is  made  this 29th da y of January , 2008, by and be tween Phelps  Dodge  Sierrita ,
Inc., a  De la wa re  corpora tion a s  the  GRANTDR, a nd Community Wa te r Compa ny of
Gre e n Va lle y, a n Arizona  nonprofit corpora tion a s  the  GR_ANTEE. This  Agre e me nt is
be ing e nte re d into a s  re quire d unde r tha t ce rta in Agre e me nt Re la ting to Exte ns ion of
Wa te r Dis tribution Fa cilitie s  be twe e n GRANTOR a s  the  "Cus tome r" a nd GRANTEE a s
the  "Company" da ted a s Ianuarv 29th 2008 (the  "Water Service A<1reement"):

WITNES S ETH2

l . Gra nt of Ea se me nt. Tha t the  GRANTOR, for a nd in cons ide ra tion of one  dolla r
(S L00), the  te rms  a nd conditions  of the  Wa te r S e rvice  Agre e me nt, a nd othe r va lua ble
cons ide ra tion give n by the  GRANTEE, the  re ce ipt a nd s ufficie ncy of which a re  he re by
a cknowle dge d, doe s  he re by a cknowle dge , gra nt a nd conve y unto the  GRANTEE, its
succe s sors  a nd a s s igns , a  non~e xclus ive  right~of-wa y, privile ge  a nd e a se me nt for the
ins ta lla tion  of a  p ipe line  two in -ground  ve rtica l pumps , p ipe line s , a nd  a s s ocia te d
a ppurte na nce s  a nd pipe line  from the  two in-ground ve rtica l pumps , to GRANTOR'S
a bove -ground s tora ge  ta nk (now ins ta lle d  or which  he re a fte r ma y be  ins ta lle d  by
GRANTEE, its  successors  and a ss igns) toge the r with the  right to ente r into and upon for
the  purpose  of ma inta ining, re pa iring, re pla cing, or re moving sa id pipe line s  a nd pumps ,
a nd  a ll o the r ite ms  ne ce s s a ry in  the  cons truc tion  a nd  ma in te na nce  the re o f (the
"Easement"), s a id Ea se me nt be ing in, on, through, ove r, a cross , a nd unde r a  portion of
GRANTOR'S  prope rty loca te d a t 6200 We s t Duva l Mine  Roa d in Gre e n Va lle y, P ima
County, Arizona  a s  furthe r de s cribe d on E xh ib it "A" a ttached he re to and incorpora ted
he re in by this  re fe re nce  a nd de picte d on E xh ib it "B" a ttached he re to and incorpora ted
he re in by this  re fe re nce  (the  "Easement Property"). The  Easement sha ll a lso include  the
right for GRANTEE to  trim, prune , or re move  a ny tre e s  or s hrubs  loca te d within  or
ou ts ide  the  limits  o f the  Ea s e me n t P rope rty, tha t in  the  re a s ona b le  judgme nt o f
GRANTEE ma y in te rfe re  with  the  cons truction  or e nda nge r the  ope ra tion  of s a id
Ea se me nt a nd/'or a ppurte na nt fa cilitie s . Notwiths ta nding the  fore going gra nt of the
Ea s e me nt, GRANTOR he re by re s e rve s  unto its e lf, for its  be ne fit a nd the  be ne fit of its
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successors and assigns, a perpetual easement and privilege to run with and bind the
Easement Property, to release and discharge dust, sand, tailings, dirt, noises and
vibrations from mines, dumps, and other facilities .located on lands now or hereafter
owned by the GRANTOR, its successors and assigns adjacent to or in the vicinity of the
Easement Property. and to allow and permit such dust, sand, tailings, dirt, noises,
vibrations to be carried over and across the Easement Property, either by wind, water, air
currents or otherwise, without incurring any liability' for or on account of any damage 'or
injury to GRANTEE'S interest in the Easement Property or to any vegetation, facilities,
improvements, property, or persons located thereon, including the Easement.

2 . No Implie d Rights : No Re pre se nta tions  or Wa rra ntie s.  GRANTEE a gre e s  to  a cce pt
a nd  us e  the  Ea s e m e nt P rope rty in  "AS  IS " "WHERE IS " cond ition  a nd  to  be a r a ll ris ks

a s socia te d with the  Ea se me nt a nd the  condition of the  Ea se me nt P rope rty, e xce pt for those
r is ks  d ire c t ly  a r is in g  fro m  th e  wro n g fu l o r  g ro s s ly  n e g lig e n t  a c ts  o f G R ANTO R  o r

GRANTOR'S  a ge nts ,  e m ploye e s ,  re pre s e nta tive s ,  or contra c tors . G RANTE E  s ha ll u s e

the  Ea s e m e nt P rope rty ba s e d on GRANTEE'S  ins pe ction a nd inve s tiga tion of a ll m a tte rs

pe rta in ing  the re to  a nd  no t in  re lia nce  O n a ny re pre s e n ta tion ,  wa rra n ty or a gre e m e nt o f
G R ANT O R or G R ANTO R 'S agents , e mploye e s , repre senta tive s o r contra ctors .

GRANTEE a gre e s  tha t the  Ea s e m e nt is  s ubje c t to  a ll e xis ting  e a s e m e nts ,  rights -of-wa y
a nd o the r righ ts ,  inc luding ,  without lim ita tion ,  a ll m a tte rs  of re cord  a nd  a ll m a tte rs  tha t

ca n be  dis clos e d by a  phys ica l ins pe ction a nd s urve y of the  Ea s e me nt P rope rty. Nothing in

this  Agre e me nt sha ll be  cons true d to cre a te  a  public de dica tion or conve ya nce  to the  public
o r to  a n y g o v e rn m e n ta l a g e n c y o r to  a n y th ird  p a rty o r to  g iv e  a n y p a rty o th e r th a n
GRANTEE a nd its  succe ssors  a nd a s s igns  a ny' rights  he re unde r.

3 . Dutie s  a nd Obliga tions  of Gra nte e. GRANTEE s ha ll e xe rcis e  re a s ona ble  ca re  in its
us e  of the  Ea s e m e nt P rope rty a nd s ha ll re gula rly ins pe c t,  m a inta in ,  re pa ir a nd ke e p the
Ea s e m e nt in a  good, s a fe , c le a n a nd workm a nlike  condition to the  e xte nt re quire d by the
Wa te r S e rv ice s  Agre e m e nt.  G RANTEE s ha ll com ply with  a ll a pplica ble  la ws ,  ru le s  a nd
re g u la t io n s  n o w in  fo rc e  a n d  h e re a fte r  e n a c te d ,  in c lu d in g ,  with o u t  lim ita t io n ,  a ll
e nvironme nta l, s a fe ty a nd he a lth re la te d la ws  a nd re gula tions , in conne ction with its  Lise  of
the  Ea s e m e nt a nd  Ea s e m e nt P rope rty.  In  a dd ition ,  G RANTEE s ha ll ob ta in  a ny a nd  a ll
ne c e s s a ry a pp rova ls  a nd  righ t-o f-wa y us e  pe rm its  from  the  Coun ty o f P im a ,  S ta te  o f
Arizona ,  a t GRANTOR'S  re a s ona ble  cos t a nd e xpe ns e ,  for ins ta lla tion of the  Ea s e m e nt
on the  Ea s e me nt P rope rty.

4 . No  Lie ns . G KANTE E  s h a ll a t  a ll t im e s  ke e p  a n d  m a in ta in  th e  E a s e m e n t
P rope rty fre e  a nd c le a r of a ny a nd a ll lie ns ,  c la im s , de m a nds , obliga tions ,  lia bilitie s  a nd
ca use s  of a ction a ris ing out of or in a ny ma nne r re la ting to a ny work, including cons triction
a nd  ins ta lla tion  of.  the  Ea s e m e nt a nd  m a in te na nce  a nd  re pa ir work,  pe rform e d on  the
Ea se me nt P rope rty for or on be ha lf of GRANTEE or a ris ing out of the  use  of the  Ea se me nt
P rope rty by GRANTEE a nd its  gue s ts ,  invite e s , a ge nts  a nd e m ploye e s . If a ny de m a nd ,
cla im , lie n or ca us e  of a ction is  file d, a s s e rte d or m a de  on, a ga ins t or with re s pe ct to the
Ea se me nt P rope rty a s  a  re sult of a ny of such work or use , GRANTEE sha ll ca use  such lie n,
de ma nd, cla im or ca us e  of a ction to be  dis mis s e d, re le a s e d, a nd dis cha rge d the re from no



4

\

9

later than thirty (30) days thereafter or commence proceedings to dismiss, release and
discharge within thirty (80) days and diligently pursue such proceedings until completed.

5. Insurance. GRANTEE shall obtain and maintain during the temp of  this
Agreement the insurance coverage described on Exhibit "C" attached hereto, which shall
name GRANTOR as an additional insured.

6. As s ignm e nt. GRANTEE s ha ll ha ve  no  righ t to  ma ke  a ny a s s ignme nt of its
rights , be ne fits  or obliga tions  he re unde r a nd a ny such a ss ignme nt sha ll be  null a nd void
and sha ll re sult in the  immedia te  te rmina tion ollthis  Agreement unless  such ass ignment is
pre vious ly a pprove d in writing by GRANTOR. Any s uch a s s ignme nt s ha ll re quire  the
a s s igne e  to be  obliga te d by the  te rms  a nd conditions  of this  Agre e me nt a nd s ha ll not
re lea se  GRANTEE omits  liabilitie s  and obliga tions  unde r this  Agreement.

7. Rights  Reserved by Grantor. GRANTOR ma y use  the  Ea se me nt P rope rty for a ny
purpose  cons is te nt with the  a ctua l use  of the  Ea se me nt. GRANTOR cove na nts  to ke e p
the  Ea se me nt P rope rty ope n a nd fre e  from a ny obs tniction or e ncroa chme nt, including
but limite d to, s tructure s  a nd la ndsca ping incons is te nt with GRANTEE'S  pe rmitte d use
of the  Easement Property.

8. Termina tion of Easement. This  Agre e me nt sha ll e xpire  upon the  e a rlie r of: (i) the
e xp ira tion  o r s oone r te rmina tion  o f the  Wa te r S e rvice s  Agre e me n t,  o r (ii) whe n
GRANTEE ce a se s  to use  the  Ea se me nt P rope rty for a  pe riod of one  (1) ye a r, a ll rights
g ra n te d  to  G R ANTE E he re unde r s ha ll a u toma tica lly te rmina te  withou t no tice .
GRANTEE s ha ll with in  te n  (10) bus ine s s  da ys  o f re ce ip t o f GRANTOR'S  writte n
re que s t fo r the  s a me , de live r to  GRANTOR, in  a  fo rm re a s ona b ly a cce p ta b le  to
GRANTOR, a n e xe cute d te rmina tion a nd re le a s e  a nd quitcla im de e d te rmina ting this
Agreement. Should GRANTEE fa il to de live r such executed te rmina tion and re lea se  and
quitcla im de e d te rmina ting this  Agre e me nt within such 10-da y pe riod, GRANTOR ma y
do so on be ha lf of GRANTEE.

Misce lla ne ous.

A. Counterparts. Th is  Agre e me n t ma y be  e xe cu te d  in  a ny numbe r o f
counte rpa rts , e a ch of which s ha ll be  de e me d a n origina l a nd a ll of which whe n ta ke n
toge ther sha ll constitute  one  ins trument.

B. Fees and Costs. If e ithe r pa rty to this  Agreement sha ll ins titute  suit aga ins t
the other to enforce its rights under this Agreement or to seek damages by reason of a breach
of this Agreement and obtain a  valid judgment against the other, the prevailing party shall be
entitled to rece ive  a ll a ttorneys ' fees, witness fees (including expert witness fess) and other
litiga tion~re la ted expenses incurred, with the  a ttorneys ' fees  to be  fixed by the  judge  of the
court of the  applicable  jurisdiction, s itting without a  jury.

9.

C. Govemina Law: Time. This Agreement shall be governed by the laws of
the State of Arizona. Any action, claim, dispute or litigation arising under this
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Agre e me nt sha ll be  brought a nd ma inta ine d in the  S upe rior Court a t" Arizona  in a nd for
th e  Co u n ty o f P ima . Time  is  o f th e  e s s e n ce  o f e a ch  a n d  e ve ry p ro vis io n  o f th is
Agreement.

D . Notice s . Any notice , de ma nd, re que s t, cons e nt, a pprova l or o the r
communica tion which a ny pa rty is  re quire d to or de s ire s  to give  or ma ke  to the  othe r My
s ha ll be  in writing a nd s ha ll be  give n by de live ry in pe rs on, by te le copy or by pos ta ge
prepaid, registered or certified mail, re turn receipt requested, addressed as follows:

If to  GRANTOR: Phelps Dodge Sierrita , Inc .
c/o Fre e port-McMoRa n Coppe r 8; Gold, Inc.
Attn: Resource  Management
One North Centra l Avenue
Phoenix, Arizona  85004

With a  copy to: Phelps Dodge Sienna, Inc.
Attn: Resource  Management
p. O. Box 527
Gre e n Va lle y, Arizona  85622

If to  GRANTEE: Community Wate r Company of Green Va lley
1501 South La CaNada Drive
Green Va lley, Arizona  85614-1600

/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
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Community Water Company of Green
Valley, an Arizona nonprofit corporation

/yBy: Arturo GabaldOn

Phelps DodQe Sierrita, Inc., a
Delaware corporation

y:

Approved as to form:

(M /. /»
Title: UIL£ <¢¢fm.~»~t7 J 68~€7441Title : P re s ide nt
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WITNESS WHEREOF, GRANTOR and GRANTEE have entered into this
Agreement as of the date first above-written.
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STATE OF ARIZONA)
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)COUNTY OF PIMA

Ll 11 \l -Yves HANHART
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1*The foregonlg instrument was acknowledged before me this
I/\: LJ-

.. __day of
200-1  by  A . : the of Community Waler
Company of Green Valley, an Arizona nonprofit corporation, on behalf of said
corporation.

(T.$1 _ f
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M , ¢~
Notary Public
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STATE OF ARIZONA)
)s s .

)COUNTY OF PIMA

The foregoing instrument was acknowledged before me this
200 ; ,by§"- - ,  , , /')¢ 'T .r,.i--i, the i  J /  /  ~ / ' 1  /
a Delaware corporation, on behalf of said corporation.

day of -.Q : ,
of Phelps Dodge SiErrita, Inc.,
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r
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Nota ry P ublic
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EXHIBIT "A

De s cription of Ea s e me nt P rope rty

That part of the West half of the West half of the West half of Section 16, Township 18 South
Ranee 13 East. G.&S.R.M.. described as follows

COMMENCING at the Northernmost comer of that parcel of lend described in Docket 9347, Page
1600. in the Office of the County Recorder of Pima County, Arizona

Thence South 01 degrees 39 minutes 04 seconds East along said parcel, 14.39 feet

Thence South 44 degrees 17 minutes 19 seconds West along said parcel, 39.95 feet to the
Southwesteriy line of the right-of-way easement for Continental Road as described in Road
Proceedings No. 1669 and the POINT OF BEGlNNlNG

Thence South 48 degrees 43 minutes 20 seconds West along said parcel, 90.21 feet

Thence North 41 degrees 16 minutes 40 seconds West, 79.33 feet

Thence North 48 degrees 43 minutes 20 seconds East, 81.14 feet to a point of non-tangent
curvature on said Southwesterly line of Continental Road, from which point the radius point bears
South 40 degrees 06 minutes 53 seconds West

Thence along said Southwesterly line of Continental Road, along a curve to the right, having a
radius of 1095.87 feet and a central angle of 004 degrees 10 minutes 32 seconds, 79.86 feet to
the POINT OF BEGINNING

Containing 6835 square feet, or 0.157 acres, more or less



EXHIBIT 8

Depiction of Easement Property
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EXHIBIT 'ic7u

Insurance Requirements

Grantee shall continuously maintain the following minimum insurance coverage during
the term of the Easement Agreement and at any other time that
employees and contractors enter, or perform activities on the Easement Property:

r 11133 *\.i..l\.\b ~_.}'LHuL\...@ O I '  i t s  a g e n t s ,

1. Commercial general liability insurance coverage, (at least as broad as
comprehensive general liability insurance coverage), with a broad form comprehensive
general liability endorsement of single limits of no less than S2,000,000.00 per
occurrence, and aggregate limits of no less than $2,000,000.00, for bodily injury, death,
personal liability and property damage liability on a claims-made basis.

9 . Autom obile  a nd lia bility ins ura nce  cove ring owne d, non~owne d, le a s e d a nd hire d
ve h ic le s  with  c om bine d  s ing le  lim its  o f no  le s s  tha n  $ l,000 ,000 .00  pe r oc c u rre nc e  o f
bodily injury, de a th, a nd prope rty da ma ge  lia bility on a  c la ims -ma de  ba s is .

3. Worker 's  compensat ion insurance in the s ta tutory amounts  for  the Sta te of
Arizona and employer 's liability insurance with limits of not less than the applicable
State of Arizona statutory minimums or $l00,000/$100,000/S500,000, whichever is
greater.

The insurance policies shall contain no exclusions or limitations with regard to explosion,
collapse or underground hazard coverage.

f


